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ATTENTION TEACHER-COACHES

CASE CLARIFICATIONS
We do not send mock trial case clariÀcations or updates by mail. It will be your responsibility  

to check our website, www.njsbf.org, periodically for possible updates or corrections.

CODE OF CONDUCT
Teacher- and attorney-coaches, students, parents and observers are expected to abide by the provisions of the  

competition’s Code of Conduct. See Part I of this workbook for details.

UPDATES
Please note that a change has been made to the following rule in Part II: R.2:5-3.  

,Q�RUGHU�WR�EHWWHU�IROORZ�WKH�1HZ�-HUVH\�DQG�)HGHUDO�5XOHV�RI�(YLGHQFH��DOWKRXJK�VWLOO�LQ�VLPSOLÀHG�IRUP���DV�ZHOO�DV�
some of the National High School Mock Trial Championship rules, our mock trial rules of evidence have been revised 

beginning with this season. Please review Part VI carefully.

BEHAVIOR OF CONTESTANTS, JURORS AND OBSERVERS
Students and adults who participate in the New Jersey State Bar Foundation’s High School Mock Trial Competition  
are expected to comport themselves properly in and out of the courtroom. Students and observers must respect 
WKHLU� VXUURXQGLQJV�� &RQWHVWDQWV� DQG� REVHUYHUV� PXVW� �D�� UHPRYH� WKHLU� OLWWHU� IURP� FRXUWURRPV� DQG� RWKHU� DUHDV� DQG� 
SODFH� WUDVK� LQ� UHFHSWDFOHV�� �E�� UHIUDLQ� IURP� HQWHULQJ� VHFWLRQV� RI� WKH� FRXUWKRXVHV� RU� RWKHU� IDFLOLWLHV� ZKHUH� WKH\� DUH�
not authorized to be such as judges’ chambers, conference rooms, ofÀFHV�� HWF��� �F�� UHIUDLQ� IURP� XVLQJ� RU� UHPRYLQJ� 
SURSHUW\� EHORQJLQJ� WR� WKH� FRXUWKRXVHV� RU� RWKHU� IDFLOLWLHV�� �G�� UHIUDLQ� IURP� WDPSHULQJ� ZLWK� VRXQG� V\VWHPV� DQG� �H��
leave the courtrooms, jury rooms, restrooms, and common areas of the courthouses or other facilities in good order. 
Failure to do so may result in sanctions, including, but not limited to, the team’s immediate disqualiÀcation from  
the competition.
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OFFICIAL ENTRY FORM

,Q�RUGHU�WR�HQWHU�WKH�FRPSHWLWLRQ��\RX�PXVW�FRPSOHWH�WKLV�2IÀFLDO�(QWU\�)RUP��$OO�HQWULHV�PXVW�EH�UHFHLYHG�QR�ODWHU�
than October 24, 2014. Please type or print clearly.

Name of School ____________________________________________________________________________________

School Address ____________________________________________________________________________________

____________________________________________________________________ Zip _________________________

County in which School Is Located _____________________________________________________________________

Name of Teacher-Coach _____________________________________________________________________________

$UHD�&RGH��7HOHSKRQH�1XPEHU�DQG�([W���ZRUN�BBBBBBBBBBBBBBBBBBBBBBBBB�KRPH��BBBBBBBBBBBBBBBBBBBBBBBBBBB

School Fax Number ________________________________  Date Submitted__________________________________

E-mail Address_____________________________________________________________________________________

Please check the following where applicable:

 I need a lawyer-coach.

 I already have a lawyer-coach. His/her name is: ________________________________________________________ 

� 7KLV�LV�P\�ÀUVW�\HDU�FRDFKLQJ�PRFN�WULDO�

 This is the school·V�ÀUVW�\HDU�RI�SDUWLFLSDWLRQ�LQ�PRFN�WULDO�

 We are mock trial “veterans.”

� 2WKHU���SOHDVH�H[SODLQ���BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB 

Please return this completed entry form to: Sheila Boro, High School Mock Trial Competition,  
New Jersey State Bar Foundation, New Jersey Law Center, One Constitution Square, New Brunswick, NJ 08901-1520. 
Fax number: 732-828-0034.

Please Note:  You must complete and return this form to the State Bar Foundation in order to enter the competition. 
Please keep a copy for your records.
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Mock Trial Competition

Statement of Goals

To increase comprehension of the historical, ethical and philosophical basis of the American system  
of justice.

To demystify the operation of the law, court procedures and the legal system.

To help students increase basic life and leadership skills such as listening, speaking, writing, reading 
and analyzing.

To heighten appreciation for academic studies and promote positive scholastic achievements.

To bring law to life for students through active preparation for and participation in the competitions. 
The goal is not to win for the sake of winning, but to learn and understand the meaning of good 
citizenship in a democracy vis-a-vis our system of law and justice. In this sense, all the students who 
participate will be winners.
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Vincent J. Apruzzese, Esq.

In recognition of his many years of service, the New Jersey State Bar 
Foundation named its Mock Trial Competition in honor of Vincent J. 
Apruzzese, Esq. in 1991. Mr. Apruzzese is a past president of the New Jersey 
State Bar Association. He led the drive to build the New Jersey Law Center, 
VHUYHG� DV� WKH� ÀUVW� FKDLUPDQ� RI� WKH� 1HZ� -HUVH\� 6WDWH� %DU� )RXQGDWLRQ�� DQG�
was chair of the Foundation’s Public Education Committee for several years. 
7KLV�FRPSHWLWLRQ�LV�D�ÀWWLQJ�WULEXWH� WR�KLV� OHDGHUVKLS�� LQGHIDWLJDEOH�VSLULW�DQG�
insight in implementing free law-related education programs for the public and  
particularly for young people.
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5L^�1LYZL`�:[H[L�)HY�-V\UKH[PVÚ6́UL�*VUZ[P[\[PVU�:X\HYL
5L^�)Y\UZ^PJR��5L^�1LYZL`��� ������́́����� �������!?)-́́ ������������

Dear Educator:

 The New Jersey State Bar Foundation’s Mock Trial Competition, now in its 33nd year, is one of the 
nation’s foremost contests of its kind for high school students. Our Mock Trial Competition has won many 
national awards for excellence in educational programming. 

 We thank you, the educators, and your students for your strong support and interest in the Mock Trial 
Competition. Last year 233 teams registered statewide. We look forward to working with you again in the 
year ahead.

 The New Jersey State Bar Foundation’s Mock Trial Competition is made possible by a network of support 
and cooperation from New Jersey’s 21 County Bar Associations. County bar volunteers coordinate trials at 
the local levels and devote countless hours each year to bring this exciting educational program to students 
throughout the state. Volunteer attorneys from the counties will assist you and your team in preparing for the 
competition. This program is made possible through funding from the IOLTA Fund of the Bar of New Jersey.

 We hope you’ll join us in this classic educational event.

 Sincerely,

 Ronald C. Appleby, Jr., Esq.
 Chair, Mock Trial Committee
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Learn how to conduct a mock trial and prepare your team for the New Jersey State Bar Foundation’s High School 
Mock Trial Competition on Tuesday, October 21, 2014 at the New Jersey Law Center in New Brunswick from 
9:00 a.m. to 3:00 p.m.

7KH� ZRUNVKRS� LV� IRU� WHDFKHUV� DQG� DWWRUQH\V� �FRXQW\� FRRUGLQDWRUV� DQG� DWWRUQH\�FRDFKHV�� RQO\�� 'XH� WR� VSDFH�
limitations, we regret that we cannot accommodate students.

7HDFKHUV�DWWHQGLQJ�WKH�HQWLUH�ZRUNVKRS�ZLOO�UHFHLYH�SURIHVVLRQDO�GHYHORSPHQW�KRXUV�

$Q�RYHUYLHZ�RI�WKH�PRFN�WULDO�VWUXFWXUH��IURP�ORFDO�FRQWHVWV�WKURXJK�VWDWHZLGH�ÀQDOV��ZLOO�EH�SUHVHQWHG��6WXGHQWV�ZLOO�
enact this year’s case. A mock trial judge will explain how teams will be evaluated. The revised rules of evidence 
will be discussed.

7KH�ZRUNVKRS�LV�IUHH�EXW�UHVHUYDWLRQV�DUH�UHTXLUHG��3OHDVH�FRPSOHWH�DQG�UHWXUQ�WKH�IRUP�EHORZ�
Please keep a copy of this workshop form for your records. Directions follow:

From NJ Turnpike: Take Exit 9 to Route 18 North to Route 1 South. Take Route 1 South to Ryders Lane,  
1HZ�%UXQVZLFN��),567�(;,7���7KH�/DZ�&HQWHU�LV�WKH�ÀUVW�ULJKW�WXUQ�RII�RI�5\GHUV�/DQH�

From Trenton:�7DNH�5RXWH���1RUWK�WR�VHFRQG�5\GHUV�/DQH�VLJQ��5<'(56�/$1(�1(:�%5816:,&.���5\GHUV�
/DQH�SDVVHV�RYHU�5RXWH����7KH�/DZ�&HQWHU�LV�WKH�ÀUVW�ULJKW�WXUQ�RII�RI�5\GHUV�/DQH��

For further information about directions, call 732-249-5000 or visit our website at www.njsbf.org.

Please Note:  This is a registration form for the workshop only. It is not an entry form. You must complete an  
  2IÀFLDO�(QWU\�)RUP in order to enter the competition.

FREE 
Mock Trial 

Workshop for 
Teachers & Attorneys

HIGH SCHOOL MOCK TRIAL WORKSHOP

 Please register me/us for the free workshop on October 21, 2014. I understand that this  
 workshop is for teachers and lawyers only, not students.

1$0(�6��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

SCHOOL OR LAW FIRM ADDRESS ________________________________________________________

________________________________________________________________________________________

WORK PHONE _______________________________ HOME PHONE _____________________________

I am a   Teacher Attorney-Coach County Coordinator
5HWXUQ�WR�� 6KHLOD�%RUR���1HZ�-HUVH\�6WDWH�%DU�)RXQGDWLRQ���2QH�&RQVWLWXWLRQ�6TXDUH
� � 1HZ�%UXQVZLFN��1-��������������)D[�QXPEHU��������������

Sponsored by the New Jersey State Bar 

Foundation
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* The New Jersey State Bar Foundation gratefully acknowledges the assistance of the Mock Trial Committee and the following 
volunteers in preparing this year’s original case: The Hon. Jeffrey R. Jablonski, Superior Court, Hudson County; William S. Donio, 
Esq.; Mock Trial Committee Chair Ronald C. Appleby Jr., Esq., and committee members Gina L. Campanella, Esq., Mary Beth Clark, 
Esq., Paul J. Endler Jr., Esq., Lewis C. Fichera, Esq., Edward J. Moody and Deborah Shore, Esq.

Special thanks to Ronald C. Appleby, Jr., Esq. and Mary Beth Clark, Esq. for the many hours they spent revising the mock trial rules 
of evidence, assisted by The Hon. Mark A. Baber, Superior Court, Hudson County; Gwendolyn Y. Alexis, Esq., Gina L. Campanella, 
Esq. and Ray Politowski.

The Vincent J. Apruzzese High School Mock Trial Competition is sponsored by the New Jersey State Bar Foundation in cooperation 
with the New Jersey State Bar Association and New Jersey’s County Bar Associations, and is funded by the IOLTA Fund of the Bar 
of New Jersey.
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PART I
CODE OF CONDUCT
For Participants in the

Vincent J. Apruzzese High School Mock Trial Competition

Please review the following revised code carefully. It is the teacher-coach’s responsibility to obtain all required signatures.

OVERALL PURPOSE AND SPIRIT OF THE COMPETITION
7KH�9LQFHQW�-��$SUX]]HVH�+LJK�6FKRRO�0RFN�7ULDO�&RPSHWLWLRQ��´0RFN�7ULDO�&RPSHWLWLRQµ��KDV�EHHQ�FUHDWHG�IRU�WKH�
purpose of stimulating and encouraging a deeper understanding and appreciation of the American legal system by high 
school students. Because of the competition’s experiential educational format, learning derives from various sources and 
results from both articulated and unarticulated messages. The students learn proper comportment from each other, their 
teacher-coaches, their attorney-coaches, the volunteer mock trial judges and their parents and other guest-observers in 
the courtroom. Given the multifarious sources of student learning in the Mock Trial Competition, this Code of Conduct 
LQWHUSUHWV�´3DUWLFLSDQWVµ�WR�LQFOXGH�QRW�RQO\�WKH�VWXGHQWV��EXW�DOO�RI�WKRVH�ZKR�KDYH�WKH�SRWHQWLDO�WR�LQÁXHQFH�VWXGHQW�
learning. In keeping with this interpretation, “Extensions” of this Code of Conduct must be executed by the team mem-
bers, the teacher-coach and the attorney-coach. ,Q�DGGLWLRQ��HDFK�WHDFKHU�FRDFK�LV�UHTXLUHG�WR�SURYLGH�SDUHQWV�DQG�
RWKHU�JXHVW�REVHUYHUV�ZLWK�FRSLHV�RI�WKLV�&RGH�RI�&RQGXFW��

SPECIFIC GOALS OF THE MOCK TRIAL COMPETITION
All Participants shall in manner and in deed do their parts in helping the Mock Trial Competition achieve the following 
VSHFLÀF�JRDOV�

�� Promote cooperation, academic integrity, honesty and fair play among students.
�� Promote good sportsmanship and respect for others in both victory and defeat. Participants must also demon-

strate respect for County Mock Trial Coordinators, mock trial personnel, mock trial judges and other volunteers 
who make this competition possible.

�� Promote good faith adherence to the Mock Trial Competition rules and procedures.
�� ,PSURYH�SURÀFLHQF\�LQ�VSHDNLQJ��OLVWHQLQJ��UHDGLQJ��UHDVRQLQJ�DQG�DQDO\WLFDO�VNLOOV�
�� Promote respect for the judicial system and instill a notion of proper courtroom decorum. This includes respect 

for the courthouse and other venues where mock trials take place.
�� Promote congeniality and open communication between the educational and legal communities.

SPECIFICALLY PROHIBITED NEGATIVE BEHAVIORS
Although not exhaustive, the following list contains behaviors that are directly opposed to the goals and objectives of 
the Mock Trial Competition and which, if engaged in, will constitute grounds for such disciplinary action as the County 
&RRUGLQDWRU�DW�WKH�ORFDO�OHYHO��RU�0RFN�7ULDO�&RPPLWWHH�DW�VWDWH�UHJLRQDO��VHPL�ÀQDO�DQG�ÀQDO�OHYHOV��GHHPV�DSSURSULDWH�
given the circumstances:

�� )DLOXUH�RI�WKH�WHDFKHU�FRDFK��D��WR�IDPLOLDUL]H�DOO�SDUHQWV�DQG�JXHVW�REVHUYHUV�ZLWK�WKH�FRQWHQWV�RI�WKLV�&RGH�RI�
&RQGXFW��RU��E��WR��VXEPLW��([WHQVLRQV�RI�WKLV�&RGH�RI�&RQGXFW�H[HFXWHG�E\�WKH�WHDP�PHPEHUV��WHDFKHU�FRDFK��
DQG�DWWRUQH\�FRDFK�WR�WKH�&RXQW\�&RRUGLQDWRU�SULRU�WR�WKH�ÀUVW�URXQG�RI�FRPSHWLWLRQ�

�� Use of communications technology (audio recording, visual recording, telephone, text-messaging by telephone, 
%ODFN%HUU\��ODSWRS�RU�RWKHU�WHOHFRPPXQLFDWLRQV�GHYLFH��E\�D�WHDP�PHPEHU��D��WR�FRPPXQLFDWH�ZLWK�DQ\�PHP-
EHU�RI�LWV�WHDP�GXULQJ�DQ�RQJRLQJ�PRFN�WULDO�URXQG��RU��E��WR�UHFRUG�RU�LQ�DQ\�ZD\�PHPRULDOL]H�DQ\�SRUWLRQ�RI�D�
round of the competition in which the team is not a participant. Students are not permitted to use iPads, laptops, 
cell phones or any electronic or telecommunication devices while competing.
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�� Acceptance of an audiotape, videotape, DVD recording, CD recording, or other transcription of the performance 
of another team in a round that the recipient did not participate in, even if the recipient has not viewed the mate-
rial, listened to the recording or read the transcript.

�� Plagiarism by any member of a team or any team’s use of material plagiarized by its teacher-coach, its attorney-
coach, or by the parents or guest-observers of team members.

�� Direct verbal or written communication outside of the courtroom with a volunteer mock trial judge by any team, 
its teacher-coach, its attorney-coach or the parents or guest-observers of team members, except as permitted after 
the trial for the teacher- or lawyer-coach under R.5:3-6.

ACCOUNTABILITY FOR AND CONSEQUENCES OF ENGAGING IN PROHIBITED CONDUCT

All Participants, including parents and guest-observers, must adhere to the rules and procedures of the Mock Trial 
Competition and this Code of Conduct (which includes by this reference the Extensions signed by the student teams, 
WHDFKHU�FRDFKHV�DQG�DWWRUQH\�FRDFKHV���)DLOXUH�WR�DELGH�E\�WKH�0RFN�7ULDO�&RGH�RI�&RQGXFW�LV�VXIÀFLHQW�JURXQGV�IRU�GLV-
TXDOLÀFDWLRQ�DQG�GLVPLVVDO�RI�WKH�WHDP�ZLWK�ZKLFK�WKH�RIIHQGHU�V��LV�GLUHFWO\�RU�LQGLUHFWO\�FRQQHFWHG�DW�WKH�VROH�GLVFUHWLRQ�
RI�WKH�&RXQW\�&RRUGLQDWRU�DW�WKH�ORFDO�OHYHO�RU�WKH�0RFN�7ULDO�&RPPLWWHH�DW�WKH�VWDWH�UHJLRQDO��VHPL�ÀQDO�DQG�ÀQDO�OHYHOV�
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EXTENSION OF CODE OF CONDUCT

To Be Signed by Teacher-Coach Participants in the
Vincent J. Apruzzese High School Mock Trial Competition

I have read and fully commit myself to the overall purpose and spirit of the Mock Trial Competition. Moreover, I endorse 
WKH�VSHFLÀF�JRDOV�RI�WKH�0RFN�7ULDO�&RPSHWLWLRQ�DV�VHW�IRUWK�LQ�WKH�&RGH�RI�&RQGXFW�DQG�DJUHH�QRW�WR�HQJDJH�LQ�RU�FRQGRQH�
any of the negative behaviors set forth therein. I execute this Extension of said Code of Conduct in my role as teacher-
coach, hereby agreeing to focus attention on the educational value of the Mock Trial Competition.

I agree to act as an adult role model for my students and to discourage willful violations of the rules. I will instruct my 
students as to proper procedure and decorum and will assist them in understanding and abiding by the competition rules 
and procedures as well as adhering to the spirit of this Code of Conduct. By action and by deed, I will teach my students 
the importance of treating others with respect and courtesy. In my interaction with other teacher-coaches, attorney-coaches, 
mock trial judges, county mock trial coordinators, other volunteers and mock trial personnel, I will set an example that my 
students can follow. 

I understand that I have the following responsibilities for which I, alone, am accountable:

�� 7UDLQLQJ�VWXGHQWV�WR�IXOÀOO�WKH�UROH�RI�MXURUV�DQG�EULQJLQJ�D�VXIÀFLHQW�QXPEHU� 
of student jurors to each round of competition.

�� Circulating the Code of Conduct to all parents and guest-observers in advance  
of their attending any of the rounds of competition.

I agree that I will not disseminate any reproduction of any portion of this competition without the express written consent 
of each student and the parent/guardian of each, as well as the permission or consent of the student’s own coach, whose 
LPDJHV�PD\�EH�FDSWXUHG�RQ�ÀOP�RU�RWKHU�WHOHFRPPXQLFDWLRQV�WHFKQRORJ\��,�ZLOO�QRW�SRVW�DQ\�LPDJHV�IURP�WKLV�FRPSHWLWLRQ�
on Facebook, MySpace, Twitter or any other social networking site without the permission as set forth above. I will not 
encourage or permit anyone else to do so, and will report same if it happens. I further agree that any violation of this rule 
subjects me to removal from the competition and places my entire team in jeopardy of being severely penalized for my 
actions. 

I agree to act as a role model by carrying out my responsibilities as a teacher, never forgetting that I am representing the 
educational system in addition to coaching high school students as their mock trial advisor. Thus, I will zealously encour-
age fair play and promote conduct and behavior that is in keeping both with proper courtroom decorum and the spirit of the 
Mock Trial Competition. I will discourage skirting the rules and engaging in obstructionist behavior that interferes with the 
RUGHUO\�ÁRZ�RI�FRXUWURRP�SURFHGXUHV��,�DJUHH�WR�LQFXOFDWH�WKH�KLJKHVW�VWDQGDUGV�RI�WKH�HGXFDWLRQ�SURIHVVLRQ�E\�GLVFRXUDJ-
ing a culture of win-at-any-cost and by promoting a spirit of willing compliance with the rules of the competition and the 
ethical guidelines provided by this Code of Conduct.

Date:__________________________________  __________________________________________________ 
       Teacher-Coach
  

       __________________________________________________
       School
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EXTENSION OF CODE OF CONDUCT

To Be Signed by Attorney-Coach Participants in the
Vincent J. Apruzzese High School Mock Trial Competition

I have read and fully commit myself to the overall purpose and spirit of the Mock Trial Competition. Moreover, I endorse 
WKH�VSHFLÀF�JRDOV�RI�WKH�0RFN�7ULDO�&RPSHWLWLRQ�DV�VHW�IRUWK�LQ�WKH�&RGH�RI�&RQGXFW�DQG�DJUHH�QRW�WR�HQJDJH�LQ�RU�FRQGRQH�
any of the negative behaviors set forth therein. I execute this Extension of said Code of Conduct in my role as attorney-
coach, hereby agreeing to abide by the rules and procedures of the Mock Trial Competition and to uphold the highest 
standards of the legal profession.

,�DJUHH�WR�DFW�DV�D�UROH�PRGHO�RI�RXU�KRQRUDEOH�SURIHVVLRQ�E\�FDUU\LQJ�RXW�P\�UHVSRQVLELOLWLHV�DV�DQ�RIÀFHU�RI�WKH�FRXUW��QHYHU�
forgetting that I am representing the judicial system in addition to coaching high school students as their mock trial advisor. 
Thus, I will zealously encourage fair play and promote conduct and behavior that is in keeping both with proper courtroom 
decorum and the spirit of the Mock Trial Competition. I will discourage skirting the rules and engaging in obstructionist 
EHKDYLRU�WKDW�LQWHUIHUHV�ZLWK�WKH�RUGHUO\�ÁRZ�RI�FRXUWURRP�SURFHGXUHV��,�DJUHH�WR�LQFXOFDWH�WKH�KLJKHVW�VWDQGDUGV�RI�WKH�OHJDO�
profession by discouraging a culture of win-at-any- cost and by promoting a spirit of willing compliance with the rules of 
the competition and the ethical guidelines provided by this Code of Conduct.

I agree that I will not disseminate any reproduction of any portion of this competition without the express written consent 
of each student and the parent/guardian of each, as well as the permission or consent of the student’s own coach, whose 
LPDJHV�PD\�EH�FDSWXUHG�RQ�ÀOP�RU�RWKHU�WHOHFRPPXQLFDWLRQV�WHFKQRORJ\��,�ZLOO�QRW�SRVW�DQ\�LPDJHV�IURP�WKLV�FRPSHWLWLRQ�
on Facebook, MySpace, Twitter or any other social networking site without the permission as set forth above. I will not 
encourage or permit anyone else to do so, and will report same if it happens. I further agree that any violation of this rule 
subjects me to removal from the competition and places my entire team in jeopardy of being severely penalized for my 
actions. 

Date:__________________________________  __________________________________________________ 
       Attorney at Law, State of New Jersey
  

       __________________________________________________
       School
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EXTENSION OF CODE OF CONDUCT

To Be Signed by Student Team Member Participants in the
Vincent J. Apruzzese High School Mock Trial Competition

As a Team Member/Juror of ________________________________________________________High School, I state that 
I have read and fully commit myself to the overall purpose and spirit of the Mock Trial Competition. Moreover, I endorse 
WKH�VSHFLÀF�JRDOV�RI�WKH�0RFN�7ULDO�&RPSHWLWLRQ�DV�VHW�IRUWK�LQ�WKH�&RGH�RI�&RQGXFW�DQG�DJUHH�QRW�WR�HQJDJH�LQ�RU�FRQGRQH�
any of the negative behaviors set forth therein. I execute this Extension of said Code of Conduct as a condition of partici-
pation in the Mock Trial Competition and hereby promise to compete with the highest standards of comportment, showing 
respect for my fellow students, opponents, judges, attorney-coaches, teacher-coaches, county mock trial coordinators and 
mock trial personnel.

I agree to accept both defeat and success with dignity and restraint. I promise to avoid all tactics that I know are wrong or 
in violation of the rules. I make a commitment to comply with the rules of the competition in spirit and in practice. I will 
not plagiarize or accept plagiarized material. I will not use telecommunications technology to circumvent the rules or to 
gain unfair advantage. I understand that use of telecommunications technology in the courtroom by any Participant (with 
WKH�H[FHSWLRQ�RI�SHUPLVVLEOH�YLGHRWDSLQJ�E\�SDUWLFLSDWLQJ�WHDPV�SHU�5��������VHHNLQJ�WR�JDLQ�DGYDQWDJH�IRU�D�WHDP�VXEMHFWV�
that team to the risk of disciplinary action, which could result in an expulsion of the team from the competition or in the 
lesser penalty of a score reduction.

I agree that I will not disseminate any reproduction of any portion of this competition without the express written consent 
of each student and the parent/guardian of each, as well as the permission or consent of the student’s own coach, whose 
LPDJHV�PD\�EH�FDSWXUHG�RQ�ÀOP�RU�RWKHU�WHOHFRPPXQLFDWLRQV�WHFKQRORJ\��,�ZLOO�QRW�SRVW�DQ\�LPDJHV�IURP�WKLV�FRPSHWLWLRQ�
on Facebook, MySpace, Twitter or any other social networking site without the permission as set forth above. I will not 
encourage or permit anyone else to do so, and will report same if it happens. I further agree that any violation of this rule 
subjects me to removal from the competition and places my entire team in jeopardy of being severely penalized for my 
actions. 

By signing below, I agree to vigorously uphold the Code of Conduct of the Mock Trial Competition:

Date:__________________________________  __________________________________________________ 

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________

Date:__________________________________  __________________________________________________
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PART II
RULES OF GENERAL APPLICATION

RULE 2:1 APPLICABILITY, SCOPE, CONSTRUCTION AND CITATION OF RULES

 2:1-1 APPLICABILITY; SCOPE
The Vincent J. Apruzzese Mock Trial Competition is governed by these Rules of Procedure and Evidence. 
Additional rules regarding the competition and its procedures are contained throughout this workbook. Please read 
the entire workbook carefully. 2WKHU�UXOHV�RI�SURFHGXUH�RU�HYLGHQFH�PD\�QRW�EH�UDLVHG�

 2:1-2 CONSTRUCTION
These rules shall be construed to secure a just determination, simplicity in procedure, and fairness in administration 
of the competition.

 2:1-3 CITATION
$WWRUQH\V�VKRXOG�EH�SUHSDUHG�WR�FLWH�WKH�VSHFLÀF�UXOH�QXPEHU�XSRQ�ZKLFK�DQ�REMHFWLRQ�LV�EDVHG�LI�UHTXHVWHG�WR�GR�
so by judges.

RULE 2:2 GENERAL CONTEST FORMAT

 2:2-1 LOCAL COMPETITIONS
Each team must compete in at least two trials, switching sides for the second trial. If there are an uneven number 
of teams in the initial two trials, the County Mock Trial Coordinator has the discretion to ask teams to volunteer 
WR�SOD\�ERWK�VLGHV�DW�WKH�VDPH�WLPH�RU�WR�UDQGRPO\�DVVLJQ�WHDP�V��WR�GR�VR��&RQWHVWDQWV�PXVW�EH�SUHSDUHG�WR�ÀHOG�
both sides simultaneously if necessary. If a team does not have enough members to play both sides at once, the 
teacher-coach must notify the County Mock Trial Coordinator in advance. 

In the event of an emergency, last-minute cancellation by a team, or failure of a team to appear, which may create 
DQ�XQHYHQ�QXPEHU�RI�WHDPV�FRPSHWLQJ��WKH�&RXQW\�0RFN�7ULDO�&RRUGLQDWRU�VKDOO�GHVLJQDWH�RQH�WHDP�WR�ÀHOG�ERWK�
sides. 

After each team has had an opportunity to play both sides, the County Mock Trial Coordinator may elect to utilize 
D� VLQJOH�HOLPLQDWLRQ� RU� RWKHU� IRUPDW�� 7KH�&RXQW\�0RFN�7ULDO�&RRUGLQDWRU� KDV� WKH� DXWKRULW\� WR� FRQÀJXUH� ORFDO�
contest schedules. The County Mock Trial Coordinator will determine which teams advance based upon win/loss 
UHFRUG�DQG�SRLQW�VFRUHV�� ,Q�D�FRQÀJXUDWLRQ�ZKHUH� WHDPV�SOD\�RQO\� WZR�URXQGV� LQLWLDOO\��D� WHDP�ZLWK� WZR� ORVVHV�
should not advance and a team with two wins should advance. Where three rounds of competition are initially 
scheduled, a team with three losses should not advance and a team with three wins should advance. 

If a team has questions about the local competition, the teacher-coach should contact the County Mock Trial 
Coordinator. Names and phone numbers of County Mock Trial Coordinators are posted on our website, www.
njsbf.org.

 2:2-2 DATES AND TIMES; FAILURE TO APPEAR
Local contest dates and times will be determined by county coordinators. )DLOXUH�WR�DSSHDU�RQ�WKH�GDWHV�VSHFLÀHG�
by the County Mock Trial Coordinator will result in forfeiture. The county coordinator works very hard to 
arrange contest schedules, and teams should make every effort to participate in the local contest once they have 
HQWHUHG��/DVW�PLQXWH�FDQFHOODWLRQV�FUHDWH�VFKHGXOLQJ�GLIÀFXOWLHV�IRU�HYHU\RQH�

 2:2-3 POSTPONEMENTS 
 Postponements may be made only by the county coordinator.
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 2:2-4 CHANGES TO RULES AND PROCEDURES
No rule or procedure may be changed after the 30th�GD\�SUHFHGLQJ�WKH�ÀUVW�FRQWHVW�

 2:2-5 OFFICIAL REPRESENTATIVE OF EACH TEAM
7KH�RIÀFLDO�UHSUHVHQWDWLYH�RI�D�PRFN�WULDO�WHDP�LV�WKH�WHDFKHU�FRDFK��QRW�VWXGHQWV��ODZ\HU�FRDFKHV�RU�RWKHUV��$OO�
FRPPXQLFDWLRQV�UHJDUGLQJ�D�WHDP�PXVW�EH�PDGH�E\�DQG�WKURXJK�WKH�WHDFKHU�FRDFK�DV�RIÀFLDO�WHDP�UHSUHVHQWDWLYH��
&RPPXQLFDWLRQV�UHFHLYHG�IURP�VWXGHQWV�ZLOO�QRW�EH�DQVZHUHG� See R.2:14-15. Teacher-coaches and attorney-
coaches are prohibited from coaching more than one team in any given year.

 2:2-6 WORKBOOKS
Workbooks may be photocopied as necessary, and permission to photocopy a workbook is hereby granted. Please 
download the workbook from the Foundation’s website, www.njsbf.org.

RULE 2:3 TEAMS

 2:3-1 TEAM MEMBERS
$�FRPSHWLQJ�WHDP�LQ�DQ\�JLYHQ�URXQG�VKDOO�FRQVLVW�RI�QR�PRUH�WKDQ�7(1������VWXGHQWV³WZR�����DWWRUQH\V��WKUHH�
����ZLWQHVVHV�DQG�DOWHUQDWHV³SOXV�WKH�WHDFKHU�FRDFK��$�VFKRRO�PD\�HQWHU�21(�����WHDP�RQO\��)RU�DQ\�VLQJOH�WULDO��D�
WHDP�PXVW�FRQVLVW�RI�WZR�����DWWRUQH\V�DQG�WKUHH�����ZLWQHVVHV��7KH�FRPSHWLWLRQ�LV�RSHQ�WR�1HZ�-HUVH\�KLJK�VFKRROV�
only. For our policy regarding a combined team, please see the back of this workbook.

 2:3-2 IDENTIFICATION OF TEAMS
7HDPV�ZLOO� EH� LGHQWLÀHG�E\� ,�'�� QXPEHUV�� QRW� KLJK� VFKRRO� QDPHV�� DQG� WHDPV� VKRXOG�QRW� EULQJ�PDWHULDOV�� VXFK�
as notebooks, T-shirts, school newspapers, etc., that would identify their schools. Guests of each team should 
similarly be requested to refrain from wearing or bringing items to contests that would identify the schools with 
ZKLFK�WKH\�DUH�DIÀOLDWHG��&RQWHVWDQWV�DUH�QRW�SHUPLWWHG�WR�LGHQWLI\�WKHLU�VFKRRO�RU�WKH�RSSRVLQJ�WHDP·V�VFKRRO�WR�
the judges.

 2:3-3 STUDENT JURIES
(DFK�WHDP�VKRXOG�EULQJ�6,;�����VWXGHQW�MXURUV�WR�HDFK�FRPSHWLWLRQ��7HDP�PHPEHUV�PD\�VHUYH�DV�MXURUV�LQ�URXQGV�
in which their team is not playing, and jurors may serve as team members in rounds in which they are not serving 
as jurors. A student should not serve as a juror on a trial in which his or her school is participating unless there are 
extenuating circumstances. Rules pertaining to student jurors are set forth infra at R. 2:4.

RULE 2:4 STUDENT JURIES

 2:4-1 PURPOSE OF STUDENT JURIES
The purpose is to provide students with a better understanding of the duties and responsibilities of jurors and to 
enable more students to participate in the competition.

 2:4-2 JURY CHARGE
Because of time restraints, actual procedures for selection and “charge” of jurors will not be followed. Juries will 
UHQGHU�WKHLU�GHFLVLRQ�EDVHG�XSRQ�D�VLPSOLÀHG�FKDUJH�DQG�XSRQ�WKH�IDFWXDO�WHVWLPRQ\�WKH\�KDYH�KHDUG�GXULQJ�WKH�
FRXUVH�RI�WKH�WULDO���7KH�FKDUJH�WR�WKH�MXU\�LV�WKH�ÀQDO�DGGUHVV�E\�WKH�MXGJH�WR�WKH�MXU\�EHIRUH�WKH�YHUGLFW��LQ�ZKLFK�
the judge sums up the case and instructs the jury as to the rules of law which apply to its various issues and which 
WKH\�PXVW�REVHUYH���7KH� MXGJH�ZLOO�QRW� UHDG� WKH�FKDUJH� WR� WKH� MXU\�� -XURUV�DUH�H[SHFWHG� WR�EH� IDPLOLDU�ZLWK� WKH�
contents of the jury charge.

 2:4-3 JURY VERDICT
Student juries will be required to render a verdict based upon the merits of the case and applicable law. They will 
not at any time determine which team wins or advances to the next round. That decision will be made by the judges 
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only. Jurors will neither score team performances nor will their verdicts or performances as jurors be scored.

 2:4-4 PROHIBITIONS
-XURUV�DUH�QRW�DOORZHG�WR�WDNH�QRWHV�RU�XVH�UHFRUGLQJ�GHYLFHV�

 2:4-5 PROCEDURES
In all competitions, the jurors from losing teams will be released, except for the runners-up. In each phase, jurors 
IURP�ÀUVW�UXQQHU�XS�WHDPV�ZLOO�EH�HOLJLEOH�WR�DFW�DV�MXURUV�LQ�WKH�ÀQDO�FRPSHWLWLRQ�RQ�WKH�ORFDO�RU�UHJLRQDO�OHYHO��
7KH� UXQQHUV�XS� IURP� WKH� VWDWH� VHPL�ÀQDO� FRPSHWLWLRQ�ZLOO� EH� HOLJLEOH� WR� VHUYH� DV� MXURUV� LQ� WKH� ÀQDO� VWDWHZLGH�
championship round at the New Jersey Law Center.

In the statewide championship round, the jurors of winning teams will not participate, unless the runner-up team 
LV�QRW�DYDLODEOH��7KH�UXQQHU�XS�WHDP�LQ�WKH�VHPL�ÀQDOV�ZLOO�EH�UHTXHVWHG�WR�SURYLGH�MXURUV�IRU�WKH�FKDPSLRQVKLS�
round.

Jurors should proceed immediately to the courtroom in which the trial they are assigned to will be conducted and 
shall seat themselves in the jury box. Jurors will only be triers of the facts. Their decisions will not affect which 
team wins.

At the conclusion of the trial, jurors will be allotted 15 minutes maximum to deliberate the facts and render a 
decision concerning those facts. Student jurors shall be responsible for electing a spokesperson from among the 
MXU\�WR�DGYLVH�WKH�MXGJH�RI�WKH�MXU\·V�YHUGLFW�ZKHQ�WKH�WULDO�UHFRQYHQHV��7KH�VSRNHVSHUVRQ�PXVW�EULHÁ\�VXPPDUL]H�
the reasons for their verdict. Generally, jurors are requested to arrive at an unanimous decision.

Jurors are requested to take into consideration only the facts that are presented to them without considering 
testimony which may have been presented in a previous trial in which they acted as jurors.

RULE 2:5 GENERAL PROCEDURE FOR TRIALS

 2:5-1 DETERMINATION OF SIDES — STATE LEVEL
Determination of which team will be prosecution/plaintiff and which team will be defense at the state level, which 
LQFOXGHV�UHJLRQDOV��UHJLRQDO�ÀQDOV�DQG�VWDWH�VHPL�ÀQDOV�DV�ZHOO�DV�WKH�ÀQDO�URXQG��ZLOO�EH�PDGH�E\�GUDZLQJ�ORWV� 
a few minutes before each trial begins. However, if the same two teams have previously met in the statewide  
VHPL�ÀQDOV� DQG� KDYH� ERWK� TXDOLÀHG� IRU� WKH� VWDWHZLGH� ÀQDOV�� WKH� WHDPV�PXVW� VZLWFK� VLGHV� LQ� WKH� FKDPSLRQVKLS�
round. At the regionals, teams that are eligible to advance to the next round will switch sides if possible. Where 
it is impossible for both teams to switch sides, a drawing of lots must be used to determine assignments in the  
next round.

 2:5-2 DETERMINATION OF SIDES — LOCAL/COUNTY LEVEL
At the local/county level, sides for the initial round of competition may be preassigned at the discretion of the 
County Mock Trial Coordinator. Contestants in any subsequent round of a competition should automatically 
VZLWFK�VLGHV�LQ�WKH�FDVH�IRU�WKH�QH[W�URXQG��SURYLGHG�WKDW�WKH\�DUH�HOLJLEOH�WR�DGYDQFH�WR�WKH�QH[W�URXQG���:KHUH�
it is impossible for both teams to switch sides, a drawing of lots must be used to determine assignments in the 
subsequent round.

 2:5-3 OBSERVATION OF TRIALS BY NON-PARTICIPANTS
Teams are permitted to observe mock trial contests, even if they are not participating in those contests.  
NEW: Note-taking by observers by any means during competitions is not permitted. Teams that are not 
participating in a round shall not audiotape or videotape or use any other technological means to obtain auditory 
or visual information. Only participating teams will be allowed to videotape or audiotape mock trial contests. Each 
VFKRRO�ZLOO�EH�DOORZHG�WR�GHVLJQDWH�RQH�RIÀFLDO�YLGHRWDSHU�DXGLRWDSHU��([SHULHQFH�KDV�GHPRQVWUDWHG�WKDW�FDUHIXO�
SUHSDUDWLRQ�KDV�PRUH�LPSDFW�RQ�WKH�TXDOLW\�RI�SUHVHQWDWLRQ�DQG�WKH�ÀQDO�UHVXOW�WKDQ�ODVW�PLQXWH�FKDQJHV�EDVHG�RQ�
the above.



7KRVH�ZKR�DUH�GHVLJQDWHG�DV�WKH�RIÀFLDO�YLGHR�DXGLR�UHFRUGHUV�DUH�UHPLQGHG�RI�WKH�ODVW�SDUDJUDSKV�RI�WKH�
Extensions to the Code of Conduct which prohibit the distribution/dissemination/reproduction in ANY 
FORM of any portion of the competition without the express written consent of  each student and parent/
guardian as well as the student’s coach.

RULE 2:6 PREPARATION OF MOCK TRIAL CONTESTS

 2:6-1 MEETINGS WITH ASSIGNED ATTORNEYS
All teams are to work with their assigned attorneys in preparing their cases. It is recommended that teams meet 
with their lawyer-advisers at least six times prior to the contest. See Part VII for suggestions regarding the attorney-
adviser’s role in helping a team prepare for the competition.

 2:6-2 DRESS REHEARSALS
$OO�WHDPV�DUH�UHTXLUHG�WR�FRQGXFW�RQH�IXOO�WULDO�HQDFWPHQW��GUHVV�UHKHDUVDO��ZLWK�DWWRUQH\�DGYLVHUV�LQ�DWWHQGDQFH�
EDVHG� RQ� WKH� FDVH� SULRU� WR� WKH� ÀUVW� URXQG� RI� WKH� FRPSHWLWLRQ�� $GGLWLRQDO� VHVVLRQV� GHYRWHG� WR� WKH� DWWRUQH\V·�
questioning of individual witnesses are also recommended.

RULE 2:7 DECISIONS
7KH�MXGJH�V��ZLOO�UHQGHU�D�GHFLVLRQ�EDVHG�RQ�WKH�TXDOLW\�RI�WKH�VWXGHQWV·�SHUIRUPDQFH�LQ�WKH�FDVH�DQG�WKH�EHVW�WHDP�
presentation. The judges have been instructed to rate the performance of all witnesses and attorneys on the team. 
�6HH�3HUIRUPDQFH�5DWLQJ�6KHHW��

Judges will provide qualitative evaluations only, based on the categories in the rating sheet. Numerical scores will 
not be released. The purpose of this procedure is to re-emphasize the educational goals of the competition. Judges 
will provide evaluations and announce the winning team before the jury delivers its verdict. The jury verdict is not 
VLJQLÀFDQW�LQ�WKH�MXGJHV·�HYDOXDWLRQ�

Contestants may, as always, discuss their trials with judges after each contest if time permits. However, contestants 
are prohibited from contacting competition judges directly to complain about competition results. See Rule 2:14 
and Rule 2:15.

The student jury will decide on the merits of the legal case and the applicable law. This decision of guilt or 
LQQRFHQFH�LQ�D�FULPLQDO�FDVH��RU�ÀQGLQJ�LQ�IDYRU�RI�WKH�SODLQWLII�RU�GHIHQGDQW�LQ�D�FLYLO�FDVH��GRHV�not determine 
which team wins or advances to the next round.

7KH�GHFLVLRQV�RI�WKH�MXGJHV�DUH�ÀQDO�

RULE 2:8 SCORING PERFORMANCES
While all possible measures are taken to encourage consistency in scoring, not all mock trial judges evaluate the 
SHUIRUPDQFH�RI�VWXGHQWV�LGHQWLFDOO\��(YHQ�ZLWK�UXOHV�DQG�HYDOXDWLRQ�FULWHULD�IRU�JXLGDQFH��WKH�FRPSHWLWLRQ�UHÁHFWV�
the subjective quality present in all human activities.

Please review the score sheet at the back of this workbook very carefully.

RULE 2:9 TIME LIMITS
The following time limits will be in effect:
2SHQLQJ�6WDWHPHQWV³��PLQXWHV�IRU�HDFK�VLGH
'LUHFW�([DPLQDWLRQ³��PLQXWHV�IRU�HDFK�ZLWQHVV
&URVV�([DPLQDWLRQ³��PLQXWHV�IRU�HDFK�ZLWQHVV
&ORVLQJ�6WDWHPHQWV³��PLQXWHV�IRU�HDFK�VLGH

15
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Every effort shall be made to respect these time limits. County coordinators are encouraged to appoint bailiffs 
WR� NHHS� WLPH�� %DLOLIIV� ZLOO� DOVR� EH� DSSRLQWHG� DW� WKH� UHJLRQDO�� VWDWHZLGH� VHPL�ÀQDO� DQG� VWDWHZLGH� ÀQDO� OHYHOV��
%DLOLIIV�ZLOO�NHHS�WLPH��DQG�WKHLU�GHFLVLRQV�UHJDUGLQJ�WLPHNHHSLQJ�DUH�ÀQDO��&KDOOHQJHV�WR�WLPHNHHSLQJ�ZLOO�QRW�EH�
considered. Timekeepers may issue one-minute warnings verbally or through the use of a card or hand signals. 
:KHQ�WLPH�LV�XS��MXGJH�V��PXVW�KDOW�WKH�WULDO��5HJDUGLQJ�REMHFWLRQV��WKH�FORFN�ZLOO�EH�VWRSSHG�

Re-direct and re-cross (optional, to be used at the discretion of the team)³$IWHU�FURVV�H[DPLQDWLRQ��DGGLWLRQDO�
questions may be asked by the direct-examining attorney, but questions must be limited to matters raised by the 
attorney on cross-examination. Likewise, additional questions may be asked by the cross-examining attorney on 
re-cross, but such questions must be limited to matters raised on re-direct examination and should avoid repetition. 
2QH�PLQXWH�ZLOO�EH�DOORZHG�IRU�UH�GLUHFW�DQG�UH�FURVV�UHVSHFWLYHO\��-XGJHV�VKRXOG�QRW�GHGXFW�SRLQWV�LI�D�WHDP�
decides not to re-direct or re-cross. (See Part VIII.)

RULE 2:10 REGIONAL COMPETITION
7R�UHDFK�WKH�VWDWHZLGH�ÀQDOV��D�WHDP�ZLOO�KDYH�WR�FRPSHWH�LQ�D�WZR�SDUW�UHJLRQDO�FRPSHWLWLRQ��:LQQLQJ�WHDPV�IURP�
HDFK�FRXQW\�TXDOLI\�IRU�WKH�ÀUVW�VWDJH�RI�WKH�UHJLRQDOV��FRQVLVWLQJ�RI�WZR��VLQJOH�HOLPLQDWLRQ�WULDOV��:LQQHUV�RI�WKH�
ÀUVW�VWDJH�ZLOO�UHWXUQ�IRU�UHJLRQDO�SOD\RIIV��:LQQHUV�RI�WKH�UHJLRQDO�SOD\RIIV�TXDOLI\�IRU�WKH�VWDWHZLGH�VHPL�ÀQDOV��
:LQQLQJ�VHPL�ÀQDOLVWV�ZLOO�EH�HOLJLEOH�WR�FRPSHWH�LQ�WKH�VWDWHZLGH�ÀQDOV��,I�WKHUH�LV�D�WLH�VFRUH��WKH�MXGJH�V��ZLOO�
PDNH�WKH�ÀQDO�GHWHUPLQDWLRQ�EDVHG�RQ�RYHUDOO�WHDP�SHUIRUPDQFH�

Please take note of all of the following contest dates before entering the competition in order to make sure 
your team can attend.

The New Jersey State Bar Foundation will be responsible for coordinating the regional competitions. All regionals 
will be conducted at the New Jersey Law Center in New Brunswick as follows: North - February 3, 2015; 
South- February 4, 2015; and Central - February 5, 2015. Regional playoffs will be held on February 25, 
2015. Please reserve these dates. Inability to attend will result in forfeiture.

7R�ÀQG�RXW�ZKLFK�UHJLRQDO�\RXU�FRXQW\�EHORQJV�LQ��SOHDVH�FDOO��������������RU�H�PDLO�VERUR#QMVEI�RUJ�

RULE 2:11 SEMI-FINALS
5HJLRQDO�ÀQDOV�ZLQQHUV�DUH�HOLJLEOH�WR�FRPSHWH�LQ�WKH�VWDWHZLGH�VHPL�ÀQDOV�VFKHGXOHG�IRU�March 19, 2015 at the 
New Jersey Law Center in New Brunswick. Please reserve this date. Inability to attend will result in forfeiture.

RULE 2:12 STATEWIDE FINALS
7KH� ZLQQHUV� RI� WKH� VHPL�ÀQDOV� DUH� HOLJLEOH� WR� FRPSHWH� LQ� WKH� VWDWHZLGH� FKDPSLRQVKLS� URXQG� VFKHGXOHG� IRU� 
March 25, 2015�DW�WKH�1HZ�-HUVH\�/DZ�&HQWHU�LQ�1HZ�%UXQVZLFN��7KLV�GDWH�LV�ÀQDO��SOHDVH�DUUDQJH�\RXU�VFKHGXOH�
DFFRUGLQJO\��,QDELOLW\�RI�ÀQDOLVW�WHDPV�WR�DWWHQG�ZLOO�UHVXOW�LQ�IRUIHLWXUH��7KLV�ZLOO�EH�D�VLQJOH�HOLPLQDWLRQ�URXQG��
7KH�MXGJHV·�GHFLVLRQ�ZLOO�EH�ÀQDO�
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2:13 STUDENT ILLNESS POLICY
In the event that one or more members of a team cannot compete due to illness, another member or members 
of that team may substitute for them. The substitutes must be team members who are not already playing in 
that round. In addition, jurors may serve as substitutes unless they are already serving as jurors in a round. One 
attorney cannot play the roles of both attorneys in any given round. Likewise, one witness cannot play the roles of 
other witnesses in the same round. A student-lawyer cannot play the role of a witness in the same round nor can a 
ZLWQHVV�SOD\�WKH�UROH�RI�D�ODZ\HU�LQ�WKH�VDPH�URXQG��,I�D�FRQWHVWDQW�EHFRPHV�LOO�ZKLOH�D�WULDO�LV�LQ�SURJUHVV��MXGJH�V��
may grant a 15-minute recess. During that time, the teacher-coach may arrange for another team member or juror 
to continue in place of the ill student. The team with the ill student and their teacher-coach and attorney-coach 
may communicate about the ill student and his or her replacement during the emergency recess. If the ill student 
cannot continue to compete, and a substitution cannot be made, the team must forfeit the round. It is recommended 
that teacher-coaches prepare “understudies” in case of illness.

 
2:14  COMPLAINT PROCEDURE

 No one shall contact any competition judge to complain about competition results. Only teacher- or attorney-
coaches are authorized to communicate about questions, problems, comments or complaints about contests. 
&RPPXQLFDWLRQV�UHFHLYHG�IURP�VWXGHQWV�ZLOO�QRW�EH�DQVZHUHG� Students should discuss issues or concerns with 
their teacher-coaches. Complaints about county competitions must be submitted in writing, via e-mail to your 
County Mock Trial Coordinator. Names and addresses of the County Mock Trial Coordinators will be posted 
on the New Jersey State Bar Foundation’s website, www.njsbf.org. Please remember that, as stated in R. 2:7, 
WKH�GHFLVLRQV�RI�WKH�MXGJHV�DUH�ÀQDO��,I�D�WHDFKHU�FRDFK��DV�RIÀFLDO�WHDP�UHSUHVHQWDWLYH��ZLVKHV�WR�ÀOH�D�JULHYDQFH�
regarding another coach’s/team’s conduct or alleged rule violation, such complaint should be emailed  promptly 
WR�WKH�&RXQW\�&RRUGLQDWRU�DW�WKH�FRXQW\�OHYHO�RU�WR�WKH�0RFN�7ULDO�&RPPLWWHH�DW�WKH�VWDWH�UHJLRQDO��VHPL�ÀQDO�DQG�
ÀQDO�OHYHO��7KH�&RXQW\�&RRUGLQDWRU�RU�0RFN�7ULDO�&RPPLWWHH�VKDOO�IRUZDUG�WKH�JULHYDQFH�WR�WKH�WHDFKHU�FRDFK�
RI�WKH�WHDP�DJDLQVW�ZKLFK�LW�LV�ORGJHG�DQG�VKDOO�JLYH�WKDW�SDUW\�D�VSHFLÀF�WLPH�SHULRG�LQ�ZKLFK�WR�UHVSRQG��)LQDO�
disposition of the grievance rests with the County Coordinator at the local level or the Mock Trial Committee at 
the state level.

2:15 QUESTIONS REGARDING CASE OR RULES
  Contestants who have questions about the mock trial case and/or rules should submit them through their teacher- 

or attorney-coaches. Teacher- or attorney-coaches should e-mail or fax their questions to Sheila Boro, director 
RI�PRFN�WULDO�SURJUDPV��DW�VERUR#QMVEI�RUJ�RU�ID[�WR���������������&RPPXQLFDWLRQV�UHFHLYHG�IURP�VWXGHQWV�
will not be answered. Please identify yourself, your school, whether you are the teacher-or attorney-coach, and 
provide a daytime phone number.   



18

PART III
HINTS ON PREPARING FOR A MOCK TRIAL COMPETITION

The following tips have been developed from previous experiences in training a mock trial team.

 All students should read the entire set of materials and discuss the information/procedures and rules used in the mock 
trial contest. 

 The facts of the case, witnesses’ testimony, and the points for each side in the case then should be examined and 
discussed. Key information should be listed as discussion proceeds so that it can be referred to at some later time.

 All team roles in the case should be assigned and practiced. 

 Credibility of witnesses is very important to a team’s presentation of its case. As a result, students acting as witnesses 
need to really “get into” their roles and attempt to think like the persons they are playing. Students who are witnesses 
VKRXOG�UHDG�RYHU�WKHLU�VWDWHPHQWV��DIÀGDYLWV��PDQ\�WLPHV�DQG�KDYH�RWKHU�PHPEHUV�RI�WKH�WHDP�RU�WKHLU�FODVV�DVN�WKHP�
questions about the facts until they know them cold.

 Student team members have primary responsibility for deciding what possible questions should be asked of each 
witness on direct and cross-examination. Questions for each witness should be written down and/or recorded.

 The best teams generally have students prepare their own questions, with the teacher-coach and attorney-adviser 
giving the team continual feedback and assistance on the assignment as it is completed. Based on the experience of 
these practice sessions, attorneys should revise their questions, and witnesses should restudy the parts of their witness 
statements where they are weak.

 Opening and closing statements should also be written out by team members. Legal and/or non-legal language should 
be avoided where its meaning is not completely understood by attorneys and witnesses.

 Closing statements should not be totally composed before trial, as they are supposed to highlight the important 
GHYHORSPHQWV�IRU�WKH�SURVHFXWLRQ�RU�SODLQWLII�DQG�WKH�GHIHQVH�ZKLFK�KDYH�RFFXUUHG�GXULQJ�WKH�WULDO��7KH�PRUH�
UHOD[HG�DQG�LQIRUPDO�VXFK�VWDWHPHQWV�DUH��WKH�PRUH�HIIHFWLYH�WKH\�DUH�OLNHO\�WR�EH��6WXGHQWV�VKRXOG�EH�SUHSDUHG�
for interruptions by judges who like to question the attorneys, especially during closing argument.

� $V�D�WHDP�JHWV�FORVHU�WR�WKH�ÀUVW�URXQG�RI�WKH�FRQWHVW��WKH�FRPSHWLWLRQ�UHTXLUHV�WKDW�LW�FRQGXFW�DW�OHDVW�RQH�FRPSOHWH�WULDO�
as a kind of “dress rehearsal.” All formalities should be followed and notes taken by the teacher-coach and students 
concerning how the team’s presentation might be improved. A team’s attorney-adviser should be invited to attend this 
session and comment on the enactment.

� 7KH�DELOLW\�RI�D�WHDP�WR�DGDSW�WR�GLIIHUHQW�VLWXDWLRQV�LV�RIWHQ�D�NH\�SDUW�LQ�D�PRFN�WULDO�HQDFWPHQW�VLQFH�HDFK�MXGJH³RU�
ODZ\HU�DFWLQJ�DV�D�MXGJH³KDV�KLV�RU�KHU�RZQ�ZD\�RI�GRLQJ�WKLQJV��6LQFH�WKH�SURFHHGLQJV�RU�FRQGXFW�RI�WKH�WULDO�RIWHQ�
depend in no small part on the judge who presides, student attorneys and other team members should be prepared to 
adapt to judicial rulings and requests, even if they appear contrary to outlined contest procedures and rules.
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6RPH�RI�WKH�WKLQJV�PRVW�GLIÀFXOW�IRU�WHDP�PHPEHUV�WR�OHDUQ�WR�GR�DUH�

�D�� 7R�GHFLGH�ZKLFK�DUH�WKH�PRVW�LPSRUWDQW�SRLQWV�WR�SURYH�WKHLU�VLGH�RI�WKH�FDVH�DQG�WR�PDNH�VXUH�VXFK�SURRI�WDNHV�SODFH�

�E�� 7R�WHOO�FOHDUO\�ZKDW�WKH\�LQWHQG�WR�SURYH�LQ�DQ�RSHQLQJ�VWDWHPHQW�DQG�WR�DUJXH�HIIHFWLYHO\�LQ�WKHLU�FORVLQJ�VWDWHPHQW�
that the facts and evidence presented have proven their case;

�F�� 7R�IROORZ�WKH�IRUPDOLW\�RI�FRXUW��H�J���VWDQGLQJ�XS�ZKHQ�WKH�MXGJH�HQWHUV��RU�ZKHQ�DGGUHVVLQJ�WKH�MXGJH��WR�FDOO�WKH�
judge “your honor,” etc.;

�G�� 7R�SKUDVH�TXHVWLRQV�RQ�GLUHFW�H[DPLQDWLRQ�WKDW�DUH�QRW�OHDGLQJ��FDUHIXOO\�UHYLHZ�WKH�UXOHV�DQG�ZDWFK�IRU�WKLV�W\SH�RI�
TXHVWLRQLQJ�LQ�SUDFWLFH�VHVVLRQV��

�H�� 1RW� WR� DVN� VR� PDQ\� TXHVWLRQV� RQ� FURVV�H[DPLQDWLRQV� WKDW� ZHOO�PDGH� SRLQWV� DUH� ORVW�� :KHQ� D� ZLWQHVV� KDV� EHHQ�
contradicted or otherwise discredited, student attorneys tend to ask additional questions which often lessen the impact 
RI�SRLQWV�SUHYLRXVO\�PDGH���6WRS�³�UHFRJQL]H�ZKDW�TXHVWLRQV�DUH�OLNHO\�WR�UHTXLUH�DQVZHUV�WKDW�ZLOO�PDNH�JRRG�SRLQWV�
IRU�\RXU�VLGH��5HO\�RQ�WKH�XVH�RI�WKHVH�TXHVWLRQV��$YRLG�SRLQWOHVV�TXHVWLRQV��

�I�� 7R�WKLQN�TXLFNO\�RQ�WKHLU�IHHW�ZKHQ�D�ZLWQHVV�JLYHV�DQ�XQH[SHFWHG�DQVZHU��DQ�DWWRUQH\�DVNV�XQH[SHFWHG�TXHVWLRQV��RU�
D�MXGJH�WKURZV�TXHVWLRQV�DW�WKH�DWWRUQH\�RU�ZLWQHVV���3UDFWLFH�VHVVLRQV�ZLOO�KHOS�SUHSDUH�IRU�WKLV��
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PART IV
TRIAL PROCEDURES

   Before participating in a mock trial, it is important to be familiar with the physical setting of the courtroom as well 
as with the events that generally take place during the exercise and the order in which they occur.

COURTROOM LAYOUT

JUDGE

BAILIFF WITNESS
STAND J

U
R
Y 

B
O
X

PROSECUTION OR 
PLAINTIFF’S TABLEDEFENDANT’S TABLE

AUDIENCE SEATING AUDIENCE SEATING

PARTICIPANTS
� � 7KH�-XGJH�V�
  The Attorneys
� � � � 3URVHFXWRU²'HIHQGDQW��&ULPLQDO�&DVH�
� � � � 3ODLQWLII²'HIHQGDQW��&LYLO�&DVH�

  The Witnesses
� � � � 3URVHFXWRU²'HIHQGDQW��&ULPLQDO�&DVH�
� � � � 3ODLQWLII²'HIHQGDQW��&LYLO�&DVH�

STEPS IN MOCK TRIALS

The Opening of the Court

Either the clerk of the Court or the judge will call the Court to order.

When the judge enters, all participants should remain standing until the judge is seated.

The case will be announced, i.e., “The Court will now hear the case of ______________ v. ______________ .”

The judge will then ask the attorneys for each side if they are ready.
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Appearances

Opening Statements to the Jury

���� 3URVHFXWLRQ��LQ�FULPLQDO�FDVH��3ODLQWLII��LQ�FLYLO�FDVH�

� 7KH�SURVHFXWRU�LQ�D�FULPLQDO�FDVH��RU�SODLQWLII ·V�DWWRUQH\�LQ�D�FLYLO�FDVH��VXPPDUL]HV�WKH�HYLGHQFH�ZKLFK�ZLOO�EH�SUH-
sented to prove the case.

���� 'HIHQGDQW��LQ�FULPLQDO�RU�FLYLO�FDVH�

 The defendant’s attorney in a criminal or civil case summarizes the evidence which will be presented to rebut the case 
the prosecution or plaintiff’s attorney has made.

Direct Examination by Prosecution or Plaintiff’s Attorney

� 7KH�SURVHFXWRU�V��RU�SODLQWLII ·V�DWWRUQH\�V��FRQGXFW�GLUHFW�H[DPLQDWLRQ��TXHVWLRQLQJ��RI�HDFK�RI�WKHLU�RZQ�ZLWQHVVHV��$W�
this time, testimony and other evidence to prove the prosecution’s or plaintiff ’s case will be presented. The purpose of 
direct examination is to allow the witness to narrate the facts in support of the case. Direct examination is limited by 
WKH�VFRSH�RI�WKH�DIÀGDYLWV�DQG�RU�WKH�H[KLELWV�FRQWDLQHG�LQ�WKLV�ZRUNERRN�

 NOTE: The attorneys for both sides, on both direct and cross-examination, should remember that their only function 
is to ask questions which elicit the most important facts of the case; attorneys themselves may not testify or give 
evidence, and they must avoid phrasing questions in a way that might violate this rule.

Cross-Examination by Defendant’s Attorney

 After the attorney for the prosecution or plaintiff has completed questioning each witness, the judge then allows the 
RWKHU�SDUW\� �L�H���GHIHQVH�DWWRUQH\�� WR�FURVV�H[DPLQH� WKH�ZLWQHVV��7KH�FURVV�H[DPLQHU� VHHNV� WR�FODULI\�RU�FDVW�GRXEW�
upon the testimony of opposing witnesses. Inconsistency in stories, bias, and other damaging facts may be pointed out 
through cross-examination.

Direct Examination by Defendant’s Attorneys

 Direct examination of each defense witness follows the same pattern as the preceding which describes the process for 
prosecution’s/plaintiff’s witnesses.

Cross-Examination by Prosecution or Plaintiff’s Attorneys

 Cross-examination of each defense witness follows the same pattern as the step above for cross-examination by the 
defense.

Closing Arguments to the Jury

���� 'HIHQVH

 The closing statement for the defense is essentially the same as for the prosecution/plaintiff. Counsel for the defense 
reviews the evidence as presented, indicates how the evidence does not satisfy the elements of the charge or claim, 
VWUHVVHV�WKH�IDFWV�IDYRUDEOH�WR�WKH�GHIHQVH�DQG�DVNV�IRU�D�ÀQGLQJ��YHUGLFW��RI�QRW�JXLOW\��FULPLQDO�FDVH��RU�MXGJPHQW�IRU�
WKH�GHIHQVH��FLYLO�FDVH���7KH�GHIHQVH�ZLOO�JLYH�LWV�FORVLQJ�DUJXPHQW�ÀUVW��IROORZHG�E\�WKH�SURVHFXWLRQ�SODLQWLII��DV�GRQH�
in real trials.

���� 3URVHFXWLRQ�RU�3ODLQWLII

� $�FORVLQJ�VWDWHPHQW�LV�D�UHYLHZ�RI�WKH�HYLGHQFH�SUHVHQWHG��,W�VKRXOG�LQGLFDWH�KRZ�WKH�HYLGHQFH�KDV�VDWLVÀHG�WKH�HOH-
PHQWV�RI�WKH�FDVH��DQG�DVN�IRU�D�ÀQGLQJ��YHUGLFW��RI�JXLOW\��FULPLQDO�FDVH��
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THE JUDGE’S ROLE

 The judge is the person who presides over the trial to ensure that the parties’ rights are protected, and that the attorneys 
follow the rules of evidence and trial procedure. In trials held without a jury, the judge also has the function of deter-
mining the facts of the case and rendering a judgment. (The student jurors will render a verdict, but will not determine 
ZKLFK�WHDP�ZLQV��7KDW�ZLOO�EH�GHFLGHG�E\�WKH�MXGJHV��

 At all levels of the competition, a panel of two judges will judge the contests wherever possible. This may include two 
judges, sitting or retired, one judge and one lawyer, or two lawyers. If, for any reason, only one judge is available for 
any given contest, the contest shall proceed with one judge. 

THE STAFF’S ROLE

� 6WDII�RI�WKH�1HZ�-HUVH\�6WDWH�%DU�)RXQGDWLRQ�DWWHQG�WKH�UHJLRQDO��VHPL�ÀQDO�DQG�ÀQDO�FRQWHVWV�LQ�RUGHU�WR�KDQGOH�URRP�
and luncheon arrangements.�3OHDVH�GR�QRW�DVN�VWDIIHUV�WR�JHW� LQYROYHG�LQ�WKH�FRPSHWLWLRQ�SURFHHGLQJV��6WXGHQW�
team members are responsible for pointing out infractions, if any, to judge(s). The judge(s) will then decide. 
�6HH�3DUWV�9�DQG�9,�IRU�IXUWKHU�GHWDLOV��SDUWLFXODUO\�WKH�VHFWLRQ�GHDOLQJ�ZLWK�REMHFWLRQV��
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PART V
RULES OF PROCEDURE 

RULE 5:1 GENERAL PROCEDURE DURING TRIALS

5:1-1 USE OF EXHIBITS
The use of evidentiary or demonstrative exhibits not contained in this Mock Trial Workbook is not permitted. Use of 
SURSV��YLVXDO�DQG�LOOXVWUDWLYH�DLGV��RWKHU�WKDQ�ZKDW�LV�VSHFLÀHG�LQ�WKLV�ZRUNERRN��LV�SURKLELWHG��&DVH�PDWHULDOV�FDQQRW�EH�
HQODUJHG�XQOHVV�VSHFLÀFDOO\�VWDWHG��,W�LV�DVVXPHG�WKDW�RQFH�DQ�H[KLELW�KDV�EHHQ�SXW�LQWR�HYLGHQFH��LW�KDV�EHHQ�SXEOLVKHG�WR�
the jury. As such, copies of the exhibits shall not be distributed to the jury.

5:1-2 STATEMENT OF FACTS AND STIPULATIONS
The Statement of Facts, if provided, and any additional stipulations may not be disputed. The Statement of Facts is not 
admissible as an exhibit.

5:1-3 MOTIONS
No motions of any kind are allowed. For example, defense cannot make a motion to dismiss after the prosecution has rested 
its case. Motion for directed verdict is also prohibited.

5:1-4 VOIR DIRE
Voir dire, the preliminary examination of a witness or juror to determine his or her competency to give or hear evidence, 
is prohibited.

5:1-5 COURTROOM DECORUM
Usual rules of courtroom decorum apply to all participants. Appropriate, neat appearance is required.

RULE 5:2 OBJECTIONS

5:2-1 IN GENERAL 
3URFHGXUDO� REMHFWLRQV� DQG� REMHFWLRQV� WR� HYLGHQFH� DUH� UHVWULFWHG� WR� WKRVH� LQ� WKH�0RFN� 7ULDO� 5XOHV� RI� (YLGHQFH��
Other objections found in the New Jersey and Federal Rules of Evidence are not permitted. All objections, except 
those relating to openings or closings, shall be raised immediately by the appropriate attorney. When an objec-
tion is made, each side will usually have at least one fair opportunity to argue the objection before the presiding 
judge rules. Sidebars are not permitted. Competitors shall refrain from interrupting an adversary during opening  
statements or closing arguments. See Mock Trial Rule of Evidence 1201.

5:2-2 TIME FOR OBJECTIONS
A student attorney can object any time that the opposing team has violated the rules of evidence or has violated the rules or 
procedures of the Mock Trial Competition. IMPORTANT: Only student attorneys may object to any violations they believe 
have occurred, and they must object directly to the judge during the trial at the time of the violation, except with respect to 
opening statements and closing arguments. See Mock Trial Rule of Evidence 1201.

5:2-3 LIMITATION ON OBJECTIONS
Objections made after the trial has concluded cannot be addressed. NJSBF staff members cannot object on your behalf. 
Please do not ask staffers to intervene in the competition.

5:2-4 MANNER OF OBJECTIONS
The attorney wishing to object should stand up and do so at the time of the violation, except as set forth in Rule 
1201. When an objection is made, the judge will ask the reason for it. Then the judge will turn to the attorney  
who asked the question, and that attorney usually will have a chance to explain why the objection should not  
EH� DFFHSWHG� �´VXVWDLQHGµ�� E\� WKH� MXGJH�� 7KH� MXGJH� ZLOO� WKHQ� GHFLGH� ZKHWKHU� D� TXHVWLRQ� RU� DQVZHU� PXVW� EH� 
GLVUHJDUGHG� EHFDXVH� LW� KDV� YLRODWHG� D� UXOH� RI� HYLGHQFH� RU� PRFN� WULDO� SURFHGXUH� �´REMHFWLRQ� VXVWDLQHGµ�� RU� ZKHWK-
HU� WR� DOORZ� WKH� TXHVWLRQ� RU� DQVZHU� WR� UHPDLQ� RQ� WKH� WULDO� UHFRUG� �´REMHFWLRQ� RYHUUXOHGµ��� :KHQ� REMHFWLQJ� WR� D� 
competition rule or procedural violation, student attorneys should be prepared to refer to the appropriate rule  
number in this workbook if requested to do so by judges. All objections should be made succinctly, with the  
reason for the objection publicly stated.



RULE 5:3 PROCEDURE REGARDING ATTORNEYS

5:3-1 MANDATORY ATTORNEY PARTICIPATION IN EXAMINATIONS
Each attorney shall conduct the examination of three witnesses (1 direct and 2 cross-examinations or 2 direct and 1 cross-
H[DPLQDWLRQ��

5:3-2 ATTORNEY OPENINGS/CLOSINGS
Each team must present an opening statement and closing argument. An attorney for a team presenting the opening statement 
may not make the closing argument. An attorney is not permitted to advise the jury of facts in opening for which there is 
no good faith basis in the Mock Trial Workbook materials. In closing argument, an attorney is not permitted to comment on 
evidence that was not presented or evidence which was excluded by the presiding judge. In an opening or closing, an attorney 
is allowed to make arguments from a fair extrapolation of the facts in the Mock Trial Workbook. “Fair extrapolation” refers 
to an inference that can be reasonably made from the facts stated in the Mock Trial Workbook or from testimony adduced 
GXULQJ�WKH�FRXUVH�RI�WKH�WULDO��7KH�GHIHQGDQW·V�DWWRUQH\�VKDOO�PDNH�WKH�ÀUVW�FORVLQJ�VWDWHPHQW��IROORZHG�E\�WKH�SURVHFXWLQJ�
plaintiff attorney. No rebuttal statements are permitted. Students should be prepared for interruptions by judges who may 
question the attorneys during closing argument.

5:3-3 DESIGNATION OF ATTORNEY PERMITTED TO OBJECT
Only one attorney may address any one witness. The attorney who will examine or cross-examine the witness is the only 
attorney who may make an objection. Likewise, only the attorney who will open may object to the opposition’s opening 
statement and only the lawyer who will close may object to the opposition’s closing.

5:3-4 USE OF NOTES BY ATTORNEYS
Attorneys are permitted to use notes in presenting their cases.

5:3-5 COMMUNICATION BETWEEN AND AMONG TEAM MEMBERS AND OTHERS
A. During a trial, law instructors, coaches, and all other observers may not talk to, signal or otherwise communicate, in any 
manner whatsoever, with or, in any way, coach or attempt to coach any members of the team.

B. No team member shall seek to communicate, verbally, non-verbally or in writing, with any witness who is in the act 
of testifying.

&��2QO\�WKH�WZR�SDUWLFLSDWLQJ�VWXGHQW�DWWRUQH\V�PD\�FRPPXQLFDWH�ZLWK�HDFK�RWKHU�GXULQJ�WKH�ÀYH�PLQXWH�SUH�VXPPDWLRQ�
recess.

Failure to comply with the aforementioned shall be considered a violation of the mock trial rules. Should any team member 
participating in that round observe any conduct which is in violation of this rule, s/he shall immediately and unobtrusively 
bring the alleged violation to the attention of the appropriate student attorney. The student attorney, at his/her discretion, 
may then object to the presiding judges. Any such objection must be made at the time the violation is noted, and in the 
case of Section B above, prior to the witness leaving the witness stand.

7KH�MXGJH�V��VKDOO�LPPHGLDWHO\�PDNH�DQ�LQTXLU\�LQWR�WKH�PDWWHU�DQG�PD\�GHGXFW�RQH�RU�PRUH�SRLQWV�DW�WKHLU�GLVFUHWLRQ��7KH�
GHGXFWLRQ�PD\�FRPH�IURP�WKH�VFRUH�RI�WKH�ZLWQHVV��WKH�DWWRUQH\�V���DQG�RU�WKH�RYHUDOO�WHDP�VFRUH��

5:3-6 COMMUNICATION WITH JUDGES
1R�RQH�DIÀOLDWHG�ZLWK�D�FRPSHWLQJ�WHDP�LV�SHUPLWWHG�WR�KDYH�DQ\�FRQWDFW�ZLWK�FRPSHWLWLRQ�MXGJHV�EHIRUH�RU�GXULQJ�WKH�
competition. Only student-attorneys and student-witnesses may communicate with the judges during a trial. After a trial 
has concluded, judges may meet privately with the attorney-coach, or teacher-coach if the attorney-coach is not present, for 
DW�OHDVW�ÀYH�PLQXWHV�LQ�RUGHU�WR�DQVZHU�VSHFLÀF�TXHVWLRQV�DQG�WR�SURYLGH�DGGLWLRQDO�HYDOXDWLRQ�RI�VWXGHQWV·�SHUIRUPDQFHV�

RULE 5:4 WITNESS TESTIMONY

24
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5:4-1 FACTS RELIED UPON FOR TESTIMONY
Each witness is bound by the facts contained in his/her own witness statement, the facts contained in the Statement of 
Facts, if provided, and the necessary documentation provided in the competition workbook. A witness is not bound by 
facts contained in other witness statements.

5:4-2 WITNESS’ PHYSICAL APPEARANCE
A witness’ physical appearance in the case is as he or she appears in the trial enactment.

5:4-3 WITNESS’ GENDER
Contestants cannot change the gender of witnesses as provided in the case unless it is indicated that a witness can be male 
or female. Male or female contestants, however, may play the roles of any witnesses.

5:4-4 REQUIRED EXAMINATION OF WITNESSES
Each team of attorneys must engage in either the direct examination or cross-examination of each witness. Direct 
H[DPLQDWLRQ�LV�OLPLWHG�E\�WKH�VFRSH�RI�WKH�DIÀGDYLWV�DQG�RU�WKH�H[KLELWV�FRQWDLQHG�LQ�WKH�ZRUNERRN�

5:4-5 FAIR EXTRAPOLATION
A witness who is testifying may use fair extrapolations from his or her own statement. “Fair extrapolation” refers to an 
inference that can be reasonably made from the facts stated in the witness statement of the testifying witness. A witness 
who is testifying on direct examination, in responding to questions of counsel, may utilize the reasonable and logical 
inferences from his or her own statement. Testimony which is unsupported by the facts in a witness’ own statement and/
or intended solely for the purpose of materially strengthening his or her team’s position, is “unfair extrapolation” and is 
in violation of the rules and spirit of the competition. If a witness invents an answer which is favorable to his or her side, 
but not fair extrapolation, the opposition may object; the judge will decide whether to allow the testimony. An exception 
to this rule can occur when an attorney on cross-examination asks a question, the answer to which is not included in the 
witness statement. The witness is then free to “create” an answer.

5:4-6 IMPEACHMENT
On cross-examination, the attorney may want to show the court that the witness should not be believed. This is called 
impeaching the witness. A witness may be impeached by showing that he or she has given a prior statement that differs 
from his or her trial testimony, that he or she has some interest in the outcome of the case, that he or she has a bias for or 
against any other party or person, that he or she has some other motivation to either lie or be untruthful, or that he or she 
is simply mistaken as to what he or she has seen or heard.

5:4-7 USE OF NOTES BY WITNESSES
Witnesses are not permitted to use notes while testifying during the trial.

5:4-8 REQUIRED WITNESSES
All three witnesses for each side must testify. Teams may not call another team’s witnesses.

5:4-9 SEQUESTERING WITNESSES
Sequestering witnesses is not permitted.

RULE 5:5 INTRODUCTION OF PHYSICAL EVIDENCE
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5:5-1 PRE-TRIAL CONFERENCE
3K\VLFDO�HYLGHQFH�PXVW�EH�UHOHYDQW�WR�WKH�FDVH�DQG�WKH�DWWRUQH\�PXVW�EH�SUHSDUHG�WR�GHÀQH�LWV�XVH�RQ�WKDW�EDVLV��,Q�DQ�DFWXDO�
WULDO�DQ�DWWRUQH\�LQWURGXFHV�D�SK\VLFDO�REMHFW�RU�GRFXPHQW�IRU�LGHQWLÀFDWLRQ�DQG�RU�XVH�DV�HYLGHQFH�GXULQJ�WKH�WULDO��For 
WKH�SXUSRVHV�RI�WKLV�PRFN�WULDO�FRPSHWLWLRQ��WKHUH�ZLOO�EH�D�SUH�WULDO�FRQIHUHQFH��ODVWLQJ�QR�PRUH�WKDQ�ÀYH�PLQXWHV��
in which both prosecution’s/plaintiff’s and defendant’s attorneys get together to present pre-marked exhibits for 
LGHQWLÀFDWLRQ�EHIRUH�WULDO��7KH�LVVXH�RI�DGPLVVLELOLW\�FDQQRW�EH�DGGUHVVHG�DW�WKLV�VWDJH�

The purpose of the pre-trial procedure is to avoid eroding into each team’s time limitations during the trial and to help 
VWXGHQWV�XQGHUVWDQG�WKDW�DWWRUQH\V��ZKLOH�WKH\�DUH�DGYHUVDULHV��FDQ�DOVR�ZRUN�FRRSHUDWLYHO\�WR�EHQHÀW�WKHLU�FOLHQWV��'XULQJ�
this pre-trial, students should introduce themselves and the roles they will play. Remember to give the judges scoresheets 
with the names of the students at this time. See “Important Notice” preceding scoresheets for details.
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PART VI 
MOCK TRIAL RULES OF EVIDENCE

,Q�$PHULFDQ�FRXUWV��FRPSOH[�UXOHV�DUH�XVHG�WR�JRYHUQ�WKH�DGPLVVLRQ�RI�SURRI��ERWK�RUDO�DQG�SK\VLFDO�HYLGHQFH���7KHVH�UXOHV�
are to ensure all parties a fair hearing as well as to exclude evidence deemed irrelevant, incompetent, untrustworthy, unduly 
prejudicial, or otherwise improper. Attorneys must use the evidence rules, by making objections, to protect their client and 
fairly limit the actions of opposing counsel and their witnesses.

)RU� SXUSRVHV� RI�PRFN� WULDO� FRPSHWLWLRQ�� WKH�5XOHV� RI�(YLGHQFH� KDYH� EHHQ�PRGLÀHG� DQG� VLPSOLÀHG��7KH\� DUH� EDVHG� RQ�
the Federal Rules of Evidence and the New Jersey Rules of Evidence and their parallel numbering system. Where rule 
numbers or letters are skipped, those rules were not deemed applicable to mock trial procedure. The High School 
Mock Trial Rules of Evidence are fully set forth below. DO NOT refer to any other outside materials or source other than 
these rules when making or responding to objections. Rules 1201 and 1202 have been added as no parallel rules exist in 
either the Federal or State Rules of Evidence.

1RW�DOO� MXGJHV�ZLOO� LQWHUSUHW� WKH�5XOHV�RI�(YLGHQFH��RU�SURFHGXUH�� LQ� WKH�VDPH�ZD\��DQG�PRFN� WULDO�DWWRUQH\V�VKRXOG�EH�
SUHSDUHG�WR�SRLQW�RXW�VSHFLÀF�UXOHV�IRU�UHIHUHQFH��TXRWLQJ��LI�QHFHVVDU\��DQG�WR�DUJXH�SHUVXDVLYHO\�IRU�WKH�LQWHUSUHWDWLRQ�DQG�
DSSOLFDWLRQ�RI� WKH�UXOH�WKH\�WKLQN�DSSURSULDWH��-XGJHV�DUH�DVNHG�WR�DGMXVW�VFRULQJ�WR�UHÁHFW�KRZ�ZHOO�DWWRUQH\V�SRVH�DQG�
respond to objections. Judges are encouraged to have attorneys explain their positions more than might be expected in a 
real courtroom, so you may demonstrate your knowledge of how the evidence rules apply in court. 

While the evidence rules are numbered, attorneys are expected to refer to the rules by description but may also refer to 
them by number. Memorizing the evidence rule numbers is not necessary. However, if a Judge asks for a rule number, the 
mock trial attorney should be prepared to give the rule number referenced. Note that multiple evidence objections may be 
under a single rule number. Additionally, where a witness makes a statement which is objected to and the Judge sustains the 
objection, the mock trial attorney may also request: “I ask that the jury be directed to disregard the witness’s last statement” 
or “I ask that the witness’s last statement be stricken from the record.”

ARTICLE IV. RELEVANCY AND ITS LIMITS 

5XOH������7HVW�IRU�5HOHYDQW�(YLGHQFH
Evidence is relevant if:
�D��LW�KDV�DQ\�WHQGHQF\�WR�PDNH�D�IDFW�PRUH�RU�OHVV�SUREDEOH�WKDQ�LW�ZRXOG�EH�ZLWKRXW�WKH�HYLGHQFH��DQG
�E��WKH�IDFW�LV�RI�FRQVHTXHQFH�LQ�GHWHUPLQLQJ�WKH�DFWLRQ�

5XOH������*HQHUDO�$GPLVVLELOLW\�RI�5HOHYDQW�(YLGHQFH
Relevant evidence is admissible unless these rules provide otherwise. Irrelevant evidence is not admissible.

([DPSOH�RI�REMHFWLRQ�WR� LUUHOHYDQW�HYLGHQFH� “I object, your Honor. This testimony is not relevant to the facts of the 
case.”

5XOH������([FOXGLQJ�5HOHYDQW�(YLGHQFH�IRU�3UHMXGLFH��&RQIXVLRQ��:DVWH�RI�7LPH��RU�2WKHU�5HDVRQV
The court may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or more of 
the following: unfair prejudice, confusing the issues, misleading the jury, undue delay, wasting time, needlessly presenting 
cumulative evidence, or unfair extrapolation.

The probative value of evidence is the tendency of the evidence to establish the proposition that it is offered to prove. In 
determining the probative value of evidence, the focus is upon the logical connection between the proffered evidence and 
the fact in issue.

Example of objection to compound question: “Objection. Counsel is asking the witness a compound question.”
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Example of objection to mischaracterization of testimony: “Objection. Counsel is mischaracterizing the witness’s 
testimony.”

([DPSOH�RI�REMHFWLRQ�WR�DVVXPLQJ�IDFWV�QRW�LQ�HYLGHQFH��´2EMHFWLRQ��&RXQVHO·V�TXHVWLRQ��RU�FORVLQJ�DUJXPHQW��DVVXPHV�
facts which are not in evidence.”

Example of objection to unfair extrapolation:  “Objection, the witness’ unfair extrapolation is in violation of Rule 5:4-5 
in that it goes beyond the witness’ statement/deposition/testimony or any reasonable inference to be drawn therefrom.” 

NOTE:  While “needless presentation of cumulative evidence” may support the objection that a question was already 
“asked and answered,” this objection is not allowed in Mock Trial Rules. The prescribed time limits already discourage 
repetitive questioning. 

5XOH������&KDUDFWHU�(YLGHQFH��&ULPHV�RU�2WKHU�$FWV
�D��&KDUDFWHU�(YLGHQFH��

����3URKLELWHG�8VHV��(YLGHQFH�RI� D� SHUVRQ·V� FKDUDFWHU� RU� FKDUDFWHU� WUDLW� LV� QRW� DGPLVVLEOH� WR� SURYH� WKDW� RQ� D� SDUWLFXODU�
occasion the person acted in accordance with the character or character trait. 

This rule does not apply to evidence admissible under Rule 406, however.

Example of objection to improper character testimony:  “Objection. Counsel’s question is inadmissible, as it goes to 
the witness’s character.”

NOTE:  That is, you cannot show that someone acted a certain way just because they did a similar act in the past. BUT 
see habit evidence, Rule 406, below.

Rule 406. Habit, Routine Practice
Evidence of a person’s habit or an organization’s routine practice may be admitted to prove that on a particular occasion the 
person or organization acted in accordance with the habit or routine practice. The court may admit this evidence regardless 
of whether it is corroborated or whether there was an eyewitness.

The witness’ knowledge must be that the person or organization has engaged in the habit or routine practice on many 
occasions.

7KH�KDELW�RU�URXWLQH�SUDFWLFH�PXVW�EH�VSHFLÀF��RU�HOVH�LW�LV�LQDGPLVVLEOH�XQGHU�5XOH�����D��DV�FKDUDFWHU�HYLGHQFH��

NOTE:  For example, if a witness knows X always uses his/her seatbelt when getting into a car, as the witness has often 
seen him/her get into a car many times and buckle the seatbelt, the witness may be permitted to testify to this habit. The key 
WR�DGPLVVLELOLW\�LV�WKDW�;�HQJDJHV�LQ�WKH�FRQGXFW�RI�ZHDULQJ�KLV�KHU�VHDWEHOW�RQ�D�UHJXODU�EDVLV��7KH�KDELW�PXVW�EH�VSHFLÀF�
RU�URXWLQH�PXVW�EH�VSHFLÀF�LQ�QDWXUH��7KH�ZLWQHVV�FDQQRW�PDNH�WKH�EURDG�VWDWHPHQW��IRU�H[DPSOH��WKDW�;�LV�D�FDUHIXO�GULYHU�

ARTICLE VI. WITNESSES

Rule 601. Competency to be a Witness
Each mock trial witness is competent to be a witness and may testify in accordance with his/her witness statement, 
deposition, prior testimony, the facts contained in the Statement of Facts and the documents provided. A witness may 
testify as to any reasonable inference to be drawn from these facts.
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Example of objection to unfair extrapolation:  “Objection, the witness’ unfair extrapolation is in violation of Rule 
5:4-5 in that it goes beyond the witness’ statement/deposition/testimony/Statement of Facts/documents or any reasonable 
inference to be drawn therefrom.”

Rule 602. Need for Personal Knowledge
A witness may testify to a matter only if evidence is introduced establishing that the witness has personal knowledge of 
the matter. Evidence to prove personal knowledge may consist of the witness’s own testimony. This rule does not apply 
to a witness’s expert testimony, which is governed by Rule 703. 

Example of objection to lack of personal knowledge: “Objection. The witness has no personal knowledge that would 
enable him/her to answer this question.”

Example of objection to speculation: “Objection. The question calls for speculation on the part of the witness.”

Rule 607. Who May Impeach a Witness
Any party, including the party that called the witness, may attack the witness’s credibility. Also see R.5:4-6.

NOTE:  That is, an attorney may ask questions to show that the witness is lying or lied on a prior occasion.

Rule 611. Mode and Order of Interrogation and Presentation
(a) Control by the Court; Purposes.
The court should exercise reasonable control over the mode and order of examining witnesses and presenting evidence 
so as to 
����PDNH�WKRVH�SURFHGXUHV�HIIHFWLYH�IRU�GHWHUPLQLQJ�WKH�WUXWK�DQG
����SURWHFW�ZLWQHVVHV�IURP�KDUDVVPHQW�RU�XQGXH�HPEDUUDVVPHQW�

([DPSOH�RI�REMHFWLRQ�WR�DUJXPHQWDWLYH�TXHVWLRQ��“Objection. Counsel’s question is argumentative.”

�E��/HDGLQJ�DQG�1DUUDWLYH�4XHVWLRQV��
Leading questions should not be used on direct examination or re-direct examination of one’s own witness. Ordinarily, the 
court should allow leading questions on cross-examination and re-cross-exam. Narrative questions (questions that call for 
D�QDUUDWLYH�DQVZHU��DUH�JHQHUDOO\�QRW�SHUPLWWHG�RQ�GLUHFW�RU�UH�GLUHFW�H[DP�RU�FURVV�RU�UH�FURVV�H[DP�
  
NOTE:��'LUHFW��H[DPLQDWLRQ��PD\��FRYHU��DOO��IDFWV��UHOHYDQW��WR��WKH��FDVH��RI��ZKLFK��WKH��ZLWQHVV��KDV��ÀUVWKDQG��NQRZOHGJH��
It is limited by the scope of the witness statements and/or the exhibits in this workbook and the Statement of Facts or 
stipulated facts if he/she has knowledge of them. Any factual areas examined on direct examination may be subject to 
cross-examination. On direct examination, a witness is not permitted to quote from the witness statement of another 
ZLWQHVV��)DLU�H[WUDSRODWLRQ��DV�GHÀQHG�LQ�5XOH��������LV�SHUPLWWHG�

In direct examination, attorneys call and question witnesses. Witnesses may not be asked leading questions by the attorney 
who calls them. A leading question is one that suggests to the witness the answer desired by the examiner, and often 
suggests a “yes” or “no” answer. Direct questions generally are phrased to evoke a set of facts from the witness. 

Example of direct question: “Mr. Hudson, when did you meet June Harris?”
Example of a leading question: ´0U��+XGVRQ��LVQ·W�LW�WUXH�WKDW�\RX�ÀUVW�PHW�-XQH�+DUULV�RQ�$SULO���������"µ

Example of objection to leading question: “Objection. Counsel is leading the witness.” (Remember, this is only 
REMHFWLRQDEOH�ZKHQ�GRQH�RQ�GLUHFW�H[DPLQDWLRQ�RU�UH�GLUHFW�H[DPLQDWLRQ�RI�RQH·V�RZQ�ZLWQHVV��

([DPSOH�RI�REMHFWLRQ�WR�QRQ�UHVSRQVLYH�DQVZHU� “Objection. The answer is not responsive.”
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([DPSOH�RI�REMHFWLRQ�WR�TXHVWLRQ�FDOOLQJ�IRU�D�QDUUDWLYH�DQVZHU� “Objection. Counsel’s question calls for a narrative 
answer.”

Note: �1DUUDWLYH�TXHVWLRQV��TXHVWLRQV�WKDW�FDOO�IRU�D�QDUUDWLYH�DQVZHU��DQG�QDUUDWLYH�DQVZHUV�DUH�JHQHUDOO\�QRW�SHUPLWWHG��
especially in direct examination. While the purpose of direct examination is to get the witness to tell a story, the questions 
PXVW�DVN�IRU�VSHFLÀF�LQIRUPDWLRQ��7KH�TXHVWLRQV�VKRXOG�QRW�EH�VR�EURDG�WKDW�WKH�ZLWQHVV�LV�DOORZHG�WR�ZDQGHU�RU�QDUUDWH�
a whole story. The opposing team will likely want to object to a question on direct examination calling for a narrative 
response. 

At times, a direct question may be appropriate, but the witness’ answer may go beyond the facts for which the question was 
asked. This may also happen when a leading question is asked on cross-examination and the answer given is in a narrative 
form.

(c) Cross-Examination. 
The scope of cross-examination shall not be limited to the scope of the direct examination, but may inquire into any relevant 
facts or matters contained in the witness’ statement, including all reasonable inferences that can be drawn from those facts 
and matters. Opposing counsel may also inquire into any omissions from the witness’ statement that are otherwise material 
and admissible and/or into any issue potentially affecting the credibility of the witness.

NOTE:  An attorney may ask leading questions when cross-examining the opponent’s witnesses, but asking that opposing 
witness a narrative question is generally not wise, since it gives the witness an opportunity to stress facts that favor his/her 
own side. 

While the purpose of direct examination is to get the witness to tell a story, the questions in cross-examination and re-cross 
VKRXOG�DVN�IRU�VSHFLÀF�LQIRUPDWLRQ��,W�LV�QRW�LQ�WKH�FURVV�H[DPLQLQJ�WHDP·V�LQWHUHVW�WR�DVN�DQ�RSSRVLQJ�ZLWQHVV�TXHVWLRQV�WKDW�
are so broad that the witness is allowed to wander or narrate a whole story. Questions tending to evoke a narrative answer 
often begin with “how,” “why” or “explain.” An example of a narrative question is: “Mr. Hudson, what went wrong with 
your marriage?”

On cross-examination, a witness is permitted to invent an answer which is not included in his/her witness statement only 
as permitted by Rule 5:4-5. If that answer is inconsistent with any other evidence, including statements of that witness, the 
Statement of Facts, or any other stipulations, the cross-examining attorney may impeach or object as may be appropriate. 
For example, he/she may object to an answer as being non-responsive.

(d) Re-Direct and Re-Cross Examination. 
After cross-examination, additional non-leading questions may be asked by the direct-examining attorney on re-direct 
examination, but questions must be limited to matters raised by the opposing attorney on cross-examination. Likewise, 
additional questions may be asked by the cross-examining attorney on re-cross, but such questions must be limited to 
matters raised on re-direct.

NOTE:  Re-direct and re-cross are optional, to be used at the discretion of the team. One minute will be allowed for re-direct 
and re-cross respectively. Judges should not deduct points if a team decides not to re-direct or re-cross.

Example of objection to questions beyond the scope: On re-direct or re-cross, the opposing party may object as follows: 
´2EMHFWLRQ��7KLV�TXHVWLRQ�LV�EH\RQG�WKH�VFRSH�RI�FURVV�H[DPLQDWLRQ��RU�UH�GLUHFW��µ

(e) Permitted Motions. 
The judge is presumed to strike testimony elicited by a question following a successful objection to its admission.

NOTE: For the purpose of mock trial, it is assumed that when an objection is sustained, the response is stricken. If the 
witness has responded in a meaningful way, mock trial attorneys need not but may move to have the testimony stricken 
from the record. Counsel should not refer to stricken testimony in closing arguments. 
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Rule 612. Writing Used to Refresh a Witness’s Memory
A written statement is used to refresh the memory of a witness, but while on direct examination, a witness cannot read 
IURP�WKH�ZLWQHVV·�RZQ�VWDWHPHQWV�WR�EROVWHU�WHVWLPRQ\��WKDW�LV��WR�VKRZ�WKDW�WKH�ZLWQHVV�VDLG�VRPHWKLQJ�HDUOLHU���7KH�DGYHUVH�
party may cross-examine the witness on the material and introduce into evidence those portions of the written statement 
that relate to the testimony of the witness.

Rule 613. Witness’s Prior Statement
7KH�VWDWHPHQWV�RI�ZLWQHVVHV��ZKHWKHU�LQ�DIÀGDYLW�RU�GHSRVLWLRQ�IRUPDW��DUH�QRW�DGPLVVLEOH�LQWR�HYLGHQFH��EXW�PD\�EH�XVHG�
during cross-examination for impeachment purposes. When examining a witness about the witness’ prior statement, a party 
need not show it or disclose its contents to the witness. But the party must, on request, indicate the relevant segment of the 
statement for opposing counsel. Counsel may show the document for impeachment, or on re-direct examination, may show 
the same document to rebut the impeachment.

NOTE:��,W�LV�EHVW�WR�EULHÁ\�VKRZ�WKH�H[KLELW�\RX�DUH�JRLQJ�WR�VKRZ�D�ZLWQHVV�WR�RSSRVLQJ�FRXQVHO�MXVW�DV�\RX�DUH�DERXW�WR�
approach the witness with it. When asking the witness about the document, it is best to refer to the page and line number. 
For example:

´0V��-RQHV��,�DP�VKRZLQJ�\RX�ZKDW�KDV�EHHQ�PDUNHG�DV�6���IRU�LGHQWLÀFDWLRQ��'R�\RX�UHFRJQL]H�6��"µ��7KH�ZLWQHVV�VKRXOG�
VD\�´\HVµ�DQG�LGHQWLI\�WKH�GRFXPHQW��$IWHU�WKH�ZLWQHVV�LGHQWLÀHV�6����DVN��´,�ZRXOG�OLNH�\RX�WR�UHDG�OLQH�;�RI�SDJH�<�������µ��
When referring to the witness’ own statement, mock trial attorneys may ask the witness if the statement was given under 
oath, but are not required to do so and may refer to it in summation.

2WKHUZLVH��RSSRVLQJ�FRXQVHO�PD\�DVN�WKH�FRXUW��´&DQ�,�KDYH�WKH�SDJH�DQG�OLQH�QXPEHU��FRXQVHO�LV�UHIHUULQJ�WR�"µ

If your witness is impeached by his or her statement, but the words used were taken out of context, not fairly showing 
what the witness meant, on re-direct you may want to show the statement to your witness and “rehabilitate” him/her. For 
example, if cross-examination brings out that the witness said “I did not shoot the victim,” in response to police asking if 
s/he did so, you may ask your witness to add what s/he said after that phrase: 

“Witness, you were asked if you said to police, “’I did not shoot the victim?’” “Yes.” “Do you remember your complete 
response to police?” “No.” “I am showing you S-1 again, the same line opposing counsel showed you. Do you now 
remember your complete answer to that question?” “Yes.” “What was that full response?” “’I did not shoot the victim until 
he pointed a gun in my face.’” 

After the exhibits have been agreed upon, the attorneys may ask witnesses about the documents.

)RU�H[DPSOH�� LI�DQ�DWWRUQH\�GHFLGHV� WR�VKRZ�D� OHWWHU� �DOUHDG\�DJUHHG�XSRQ�DV�DQ�H[KLELW�E\�ERWK�VLGHV�� WR�D�ZLWQHVV��DQ�
attorney may show the letter to him/her, asking: “Mr. Davis, do you recognize this document which is marked Plaintiff’s 
3���IRU�LGHQWLÀFDWLRQ"µ��7KH�ZLWQHVV�VKRXOG�VD\�\HV�DQG�LGHQWLI\�WKH�GRFXPHQW��

At this point the attorney may proceed to ask the witness questions about P-1.

If the attorney wishes to place the document into evidence, say, “Your Honor, I offer this letter for admission into evidence 
as Plaintiff’s P-1 and ask the court to so admit it.”  Moving a document into evidence must occur either at the time the 
GRFXPHQW�LV�LGHQWLÀHG�RU�DW�WKH�HQG�RI�WKH�SDUWLHV·�FDVH�

Get a ruling from the court on admissibility and hand the document to the judge.

Bringing physical evidence to the trial, e.g., a weapon in the case of a murder trial, is prohibited unless otherwise indicated. 
,W�LV�VXIÀFLHQW�WR�UHO\�XSRQ�WKH�GRFXPHQWV�SURYLGHG�LQ�WKLV�ZRUNERRN�IRU�H[KLELWV��8VH�RI�SURSV��YLVXDO�DQG�LOOXVWUDWLYH�DLGV��
RWKHU�WKDQ�ZKDW�LV�VSHFLÀHG�LQ�WKH�ZRUNERRN��LV�SURKLELWHG��XQGHU�5XOH�������
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ARTICLE VII. OPINIONS AND EXPERT TESTIMONY 

Rule 701. Opinion Testimony by Lay Witness
If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is:
�D��UDWLRQDOO\�EDVHG�RQ�WKH�ZLWQHVV·V�SHUFHSWLRQ�
�E��KHOSIXO�WR�FOHDUO\�XQGHUVWDQGLQJ�WKH�ZLWQHVV·V�WHVWLPRQ\�RU�WR�GHWHUPLQLQJ�D�IDFW�LQ�LVVXH��and
�F��QRW�EDVHG�RQ�VFLHQWLÀF��WHFKQLFDO��RU�RWKHU�VSHFLDOL]HG�NQRZOHGJH�ZLWKLQ�WKH�VFRSH�RI�5XOH�����

NOTE:  Lay witnesses are any witnesses not admitted as experts in the trial. A lay witness may offer testimony in the form 
RI�DQ�RSLQLRQ�EDVHG�RQ�WKH�FRPPRQ�H[SHULHQFH�RI� OD\SHUVRQV�LQ� WKH�FRPPXQLW\�DQG�RI�ZKLFK�WKH�ZLWQHVV�KDV�ÀUVWKDQG�
NQRZOHGJH��([DPSOHV�LQFOXGH��ZKDW�WKLQJV�ORRN�OLNH��KRZ�VRPHRQH�LV�DFWLQJ��H�J���GUXQN��WLUHG��KDSS\���VSHHG��GLVWDQFH��
sound, size, weight, degree of darkness, and general weather conditions. 

A witness may not testify to any matter of which the witness has no personal knowledge (except for expert witnesses, in 
H[FHSWLRQV�OLVWHG�EHORZ��
For example: If Mrs. Davis was not present at the scene of an intersectional collision between a Ford Explorer and a bus, 
she could not say, “The bus went through the red light.”

Example of objection to improper request for opinion: �´2EMHFWLRQ��7KH�ZLWQHVV�LV�QRW�TXDOLÀHG�DV�DQ�H[SHUW�RQ�WKLV�WRSLF�
and counsel is asking the witness to give an expert opinion.” 

Example for lay witnesses: “Objection. Counsel is asking the witness to give an opinion on a topic about which the witness 
has no personal knowledge.”

Rule 702. Testimony by Experts
$�ZLWQHVV�ZKR�LV�TXDOLÀHG�DV�DQ�H[SHUW�E\�NQRZOHGJH��VNLOO��H[SHULHQFH��WUDLQLQJ��RU�HGXFDWLRQ�PD\�WHVWLI\�LQ�WKH�IRUP�RI�
an opinion or otherwise if:

�D��WKH�H[SHUW·V�VFLHQWLÀF��WHFKQLFDO��RU�RWKHU�VSHFLDOL]HG�NQRZOHGJH�ZLOO�KHOS�WKH�WULHU�RI�IDFW�WR�XQGHUVWDQG�WKH�HYLGHQFH�RU�
to determine a fact in issue;

�E��WKH�WHVWLPRQ\�LV�EDVHG�RQ�VXIÀFLHQW�IDFWV�RU�GDWD�

�F��WKH�WHVWLPRQ\�LV�WKH�SURGXFW�RI�UHOLDEOH�SULQFLSOHV�DQG�PHWKRGV��DQG

�G��WKH�H[SHUW�KDV�UHOLDEO\�DSSOLHG�WKH�SULQFLSOHV�DQG�PHWKRGV�WR�WKH�IDFWV�RI�WKH�FDVH��

NOTE:��&HUWDLQ�ZLWQHVVHV�ZKR�KDYH�VSHFLDO�NQRZOHGJH�RU�TXDOLÀFDWLRQV�PD\�EH�TXDOLÀHG�DV�´H[SHUWV�µ�$Q�H[SHUW�PXVW�EH�
TXDOLÀHG�E\�WKH�DWWRUQH\��IRU��WKH��SDUW\��IRU��ZKLFK��WKH��H[SHUW��LV��WHVWLI\LQJ���WKLV��PHDQV��WKDW��EHIRUH��DQ��H[SHUW��FDQ��EH��
DVNHG�DQ�H[SHUW�RSLQLRQ��WKH�TXHVWLRQLQJ�DWWRUQH\�PXVW�EULQJ�RXW�WKH�H[SHUW·V�TXDOLÀFDWLRQV�DQG�H[SHULHQFH�

An expert witness may offer testimony in the form of an opinion only if the subject matter is within the expert’s area of 
expertise.

Rule 703. Bases of Opinion Testimony by Experts
An expert may base an opinion on facts or data in the case that the expert has been made aware of or personally observed. 
,I�H[SHUWV�LQ�WKH�SDUWLFXODU�ÀHOG�ZRXOG�UHDVRQDEO\�UHO\�RQ�WKRVH�NLQGV�RI�IDFWV�RU�GDWD�LQ�IRUPLQJ�DQ�RSLQLRQ�RQ�WKH�VXEMHFW��
WKLV�LV�VXIÀFLHQW�JURXQGV�IRU�WKH�DGPLVVLELOLW\�RI�WKH�H[SHUW·V�RSLQLRQ�LQ�WKH�FDVH�DW�KDQG���

NOTE:  An expert may testify to things that are otherwise not admissible under the rules of evidence, if the expert relied 
upon that information to come up with his or her opinion. For example, if an expert physician relied upon medical records 
of treatment, he or she can testify to them.
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Rule 704. Opinion on Ultimate Issue
No witness may give an opinion about how the case should be decided. This is called the “ultimate issue” question. An 
expert witness must not state an opinion about whether the defendant did or did not have a mental state or condition that 
FRQVWLWXWHV�DQ�HOHPHQW�RI�WKH�FULPH�FKDUJHG��L�H��SXUSRVHIXO��NQRZLQJ�RU�UHFNOHVVQHVV���

Rule 705. Disclosing the Facts or Data Underlying an Expert’s Opinion
8QOHVV�WKH�FRXUW�RUGHUV�RWKHUZLVH��DQ�H[SHUW�PD\�VWDWH�DQ�RSLQLRQ�³�DQG�JLYH�WKH�UHDVRQV�IRU�LW�³�ZLWKRXW�ÀUVW�WHVWLI\LQJ�
to the underlying facts or data. But the expert may be required to disclose those facts or data on cross-examination.

NOTE:  In mock trial, however, we have limited the presentation of an expert’s facts and data to streamline the case. Parties 
should not use invention on direct examination of their own expert witnesses to enhance their testimony. 

ARTICLE VIII. HEARSAY 

Rule 801. Hearsay
+HDUVD\�LV�GHÀQHG�DV�DQ\�HYLGHQFH�RI�D�VWDWHPHQW�DWWULEXWHG�WR�VRPHRQH�who is not a witness in the case which is offered 
to prove the truth of the statement. A witness is not permitted on direct examination to quote from the witness statement 
of another witness.

Example: Mrs. Mills is testifying. Her witness statement contains the following statement: “Mr. Hudson told me he was at 
WKH�VFHQH�RI�WKH�FULPH�µ�7KLV�LV�LQDGPLVVLEOH�KHDUVD\��LI�RIIHUHG�WR�SURYH�WKDW�0U��+XGVRQ�ZDV�DW�WKH�VFHQH�RI�WKH�FULPH��
unless Mr. Hudson is also a witness in the case. If Mr. Hudson is a witness in the case, then the statement is not hearsay. 

Example: Mrs. Mills is testifying. Mr. Hudson is a witness in the case. His witness statement contains the following 
statement: “I heard Mrs. Harris threaten my son.”  Mrs. Mills may not testify that “Mr. Hudson said that Mrs. Harris 
threatened his son.” The statement is not contained in the witness statement of Mrs. Mills. Such testimony is inadmissible 
hearsay and also violates the mock trial rule that prohibits a witness on direct examination from quoting from the witness 
statement of another witness.

Example of objection to hearsay: “Objection. Counsel’s question/the witness’ answer is based on hearsay.” (If the witness 
makes a hearsay statement, the attorney should also say, “and I ask that the jury be directed to disregard the witness’ last 
VWDWHPHQWµ�RU�´DQG�,�DVN�WKDW�WKH�ZLWQHVV·�ODVW�VWDWHPHQW�EH�VWULFNHQ�IURP�WKH�UHFRUG�µ�

Rule 801 (c) – State of Mind 
Hearsay may be admissible if it consists of evidence of what someone said which describes that particular person’s state of 
mind at the time it was being said. 

NOTE:  Understand that the statement may not be used to prove the truth of the matter asserted, however, if it comes in, it 
is only to establish the speaker’s “state of mind.” 

Rule 801 (d) (1) – Admission against Interest 
A statement may be admissible if it was said by a party in the case and contains evidence that goes against that party’s 
LQWHUHVW��H�J���LQ�D�PXUGHU�FDVH��WKH�GHIHQGDQW�WROG�VRPHRQH�KH�FRPPLWWHG�WKH�PXUGHU���

Rule 801 (d) (2) - Opposing Party’s Statement  
A statement may be admissible if it is offered against an opposing party and was made by the party.

Rule 803. Exceptions to the Rule against Hearsay 
The following are not excluded by the hearsay rule, even though the declarant is not available as a witness:
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Rule 803 (a) - Excited Utterance 
Statement relating to a startling event or condition, made while the declarant was under the stress of excitement that it 
caused.

Rule 803 (b) - Relied upon by Expert 
Hearsay may be admissible if it was relied upon by an expert witness and forms the basis for the expert’s opinion. See Rule 
703, above.

5XOH������+HDUVD\�([FHSWLRQV��'HFODUDQW�8QDYDLODEOH�
A declarant is considered to be unavailable as a witness if the declarant is dead or is mentally incompetent or medically 
unavailable to testify. 

ARTICLE XII. OTHER OBJECTIONS

Rule 1201. Objections to Openings and Closings
The presiding judge may interrupt an attorney’s opening or closing statement to ask questions. However, attorneys may 
not interrupt or object during the opposition’s opening or closing, but must raise any objections to openings or closings 
immediately after the opposing attorney concludes. The presiding judge will then rule on the objections and instruct the 
jury as may be necessary.

Rule 1202. Number of Objections 
While there is no limit on the number of objections attorneys may raise, teams should be aware that judges may assess 
scoring penalties for objections which are frivolous.

Rule 1203. Other Standard Objections
Other standard forms of evidentiary objections allowed in the Mock Trial Competition are as follows. These “other 
objections” may be altered from year to year depending on the nature of the case.   

Example of objection to lack of proper foundation:  “Objection. Counsel has not laid a proper foundation for the 
TXHVWLRQ��RU�IRU�DGPLVVLRQ�RI�DQ�H[KLELW��µ

Example of objection to conclusion of law improperly called for by question:  “Objection. Counsel is calling for the 
witness to make a conclusion of law.”
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PART VII
GUIDELINES FOR ATTORNEY TEAM ADVISERS

7KH�UXOHV�RI�HYLGHQFH�JRYHUQLQJ�WULDO�SUDFWLFH�KDYH�EHHQ�PRGLÀHG�DQG�VLPSOLÀHG�IRU�WKH�SXUSRVHV�RI�WKLV�PRFN�WULDO�FRP-
SHWLWLRQ��VHH�3DUW�9,�RI�WKLV�SDFNHW���2WKHU�PRUH�FRPSOH[�UXOHV�DUH�not to be raised during the trial enactment.

7HDP�PHPEHUV�FDQQRW�FRQWUDGLFW�WKH�ZLWQHVV�VWDWHPHQW�VKHHWV�IRU�WKH�FDVH��VHH�3DUW�;�RI�WKLV�SDFNHW��QRU�LQWURGXFH�DQ\�
evidence that is not included in this packet of materials.

ALL WITNESSES MUST TAKE THE STAND.

7KH�GHFLVLRQ�RI�WKH�MXGJH�V��LQ�DQ\�PRFN�WULDO�HQDFWPHQW�GHWHUPLQHV�ZKLFK�WHDP�DGYDQFHV��7KLV�GHFLVLRQ�LV�WR�EH�EDVHG�RQ�
the quality of the students’ performance.

The preparation phase of the contest is intended to be a cooperative effort among students, teacher-coach and attorney-
adviser. Remember: 7KH�RIÀFLDO�UHSUHVHQWDWLYH�RI�D�PRFN�WULDO�WHDP�LV�WKH�WHDFKHU�FRDFK��not students, lawyer-coaches 
RU�RWKHUV��$OO�FRPPXQLFDWLRQV�UHJDUGLQJ�D�PRFN�WULDO�WHDP�ZLOO�EH�PDGH�E\�DQG�WKURXJK�WKH�WHDFKHU�FRDFK�DV�RIÀFLDO�WHDP�
representative.

When assisting students, attorney-advisers should avoid use of highly complicated legal terminology unless such terminol-
ogy is pertinent to the comprehension of the case.

Attorneys should not “script” or prepare the cases for the students. As part of the educational goals of the competi-
WLRQ��VWXGHQWV�DUH�H[SHFWHG�WR�UHDG��VWXG\�DQG�DQDO\]H�WKH�FDVH��$WWRUQH\�FRDFKHV�PD\�WKHQ�KHOS�VWXGHQWV�WR�UHÀQH�
their strategy.

7KH�ÀUVW�VHVVLRQ�ZLWK�D�VWXGHQW�WHDP�VKRXOG�EH�GHYRWHG�WR�WKH�IROORZLQJ�WDVNV�
� ��DQVZHULQJ�TXHVWLRQV�ZKLFK�VWXGHQWV�PD\�KDYH�FRQFHUQLQJ�JHQHUDO�WULDO�SUDFWLFHV�
� ��H[SODLQLQJ�WKH�UHDVRQV�IRU�WKH�VHTXHQFH�RI�HYHQWV�SURFHGXUHV�LQ�D�WULDO�
� ��OLVWHQLQJ�WR�WKH�VWXGHQWV·�DSSURDFK�WR�WKH�DVVLJQHG�FDVH��DQG�
� ��GLVFXVVLQJ�JHQHUDO�VWUDWHJLHV�DV�ZHOO�DV�UDLVLQJ�NH\�TXHVWLRQV�UHJDUGLQJ�WKH�HQDFWPHQW�

A second and subsequent session with students should center on the development of proper questioning techniques by 
the student attorneys and sound testimony by the witnesses. Here an attorney can best serve as constructive observer and 
critic-teacher, i.e., listening, suggesting, demonstrating to the team.

Courtroom Visit³,Q�RUGHU�WR�SURYLGH�D�´UHDO�OLIHµ�ORRN�DW�D�WULDO��DWWRUQH\�FRDFKHV�VKRXOG�FRQVLGHU�DUUDQJLQJ��WKURXJK�WKH�
ORFDO�FRXUWKRXVH��D�FRXUWURRP�YLVLW�IRU�WKHLU�WHDP�V��

PART VIII 
GENERAL GUIDELINES TO PRESENTATIONS FOR JUDGES

Under contest rules, student-attorneys are allowed to use notes in presenting their cases; witnesses may not use notes in 
testifying.

Attorneys and witnesses may neither contradict the witness statement sheets for the case nor introduce any evidence that 
is not included in this packet of materials.

Only one opening and closing statement is allowed.

Except for opening the court, general procedural instructions, rulings on objections, etc., it is best to keep judicial involve-
ment/participation to a minimum during the trial enactment.
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Each DWWRUQH\��WZR�IRU�HDFK�VLGH��VKDOO�FRQGXFW�WKH�H[DPLQDWLRQ�RI�WKUHH�ZLWQHVVHV��6HH�5��������

7KH�0RFN�7ULDO�5XOHV�RI�(YLGHQFH�KDYH�EHHQ�UHYLVHG���6HH�3DUW�9,�RI�WKLV�ZRUNERRN���7KH\�DUH�WR�JRYHUQ�SURFHHGLQJV��
Other more complex rules are not to be raised during the trial enactment.

Witness statements may be used by attorneys to “refresh” a witness’ memory and/or impeach the witness’ testimony in court.

$WWRUQH\V�KDYH�EHHQ�DVNHG�WR�NHHS�WKHLU�SUHVHQWDWLRQV�ZLWKLQ�WKH�IROORZLQJ�JXLGHOLQHV��2SHQLQJ�6WDWHPHQWV³��PLQXWHV��
&ORVLQJ� 6WDWHPHQWV³��PLQXWHV�� 'LUHFW� ([DPLQDWLRQ³��PLQXWHV�ZLWQHVV�� DQG� &URVV�([DPLQDWLRQ³��PLQXWHV�ZLWQHVV��
Regarding objections, the clock will stop. One minute will be allowed for re-direct and re-cross respectively. See rule 2:9 
on “Time Limits” for details. Judges should not deduct points if a team decides not to re-direct or re-cross. 

7KH�GHFLVLRQ�RI�WKH�MXGJH�V��GHWHUPLQHV�ZKLFK�WHDP�DGYDQFHV�DQG�ZKLFK�WHDP�LV�HOLPLQDWHG�

,Q�WKH�HYHQW�RI�D�WLH�VFRUH��WKH�MXGJH�V��VKDOO�PDNH�D�ÀQDO�GHWHUPLQDWLRQ�EDVHG�RQ�RYHUDOO�WHDP�SHUIRUPDQFH��-XGJHV�PD\�DZDUG�
an additional point to the team with the better overall team performance in order to break a tie. See Part XI for details. 

Judges may include in their rating of overall team performance an evaluation of civility and compliance with the Code of 
Conduct in this workbook as well as compliance with mock trial rules.

If a team fails to adhere to the established guidelines/rules set forth for the competition, a judge may (depending upon the 
FLUFXPVWDQFHV�RI�WKH�YLRODWLRQ��OHVVHQ�KLV�KHU�UDWLQJ�RI�WKDW�WHDP�

The student jury will render the verdict. The judge will decide which team wins. The judge should explain that these two 
decisions are separate. Winning the verdict does not necessarily mean that the team has won the competition.

%HWWHU�XQGHUVWDQGLQJ�LV�SURPRWHG�DPRQJ�VWXGHQWV�DQG�WHDFKHUV�LI�WKH�MXGJH�V��LQ�D�PRFN�WULDO�WDNHV�D�IHZ�PLQXWHV�IROORZLQJ�
WKH�HQDFWPHQW�WR�H[SODLQ�KLV�KHU�GHFLVLRQ�V��UHJDUGLQJ�WKH�WHDPV·�SUHVHQWDWLRQ��-XGJHV�ZLOO�SURYLGH�D�TXDOLWDWLYH�HYDOXDWLRQ�
of each team’s performance. They will not release numerical scores. Judges may also offer their opinions regarding the 
legal merits of the case after the student jury has rendered a verdict. Judges are also encouraged to meet privately with 
WKH� DWWRUQH\�FRDFK��RU� WHDFKHU�FRDFK� LI� WKH� DWWRUQH\�FRDFK� LV�QRW�SUHVHQW�� IRU� DW� OHDVW�ÀYH�PLQXWHV� DIWHU� WKH� FRQWHVW�KDV�
FRQFOXGHG�LQ�RUGHU�WR�DQVZHU�VSHFLÀF�TXHVWLRQV�DQG�WR�SURYLGH�DGGLWLRQDO�HYDOXDWLRQ�RI�VWXGHQWV·�SHUIRUPDQFHV�

7KH�MXGJHV·�GHFLVLRQV�DUH�ÀQDO�

PART IX
MOCK TRIAL VIDEOTAPE LOAN PROGRAM

In order to help as many teachers and students as possible participate in the Mock Trial Competition, the Foundation will 
lend a 65-minute videotape to contestants. The videotape, which is available in one-half inch VHS and DVD, was taped 
at the New Jersey Law Center in 1995. The Mock Trial Instructional Videotape or DVD may be borrowed for a period of 
two weeks, after which time it must be returned.

You may also purchase this videotape or DVD at cost plus postage and handling. If you would like to purchase a copy, 
send your request with a check or money order in the amount of $10 payable to the New Jersey State Bar Foundation 
�DGGUHVV�IROORZV�RQ�WKH�QH[W�SDJH��

The following videotapes of the 1998 and 2001 National High School Mock Trial Championships and DVDs of the  
2007–2009 American Mock Trial Invitational Finals are available for loan only:  “1998 National High School Mock 
Trial Championship Final Round”³,Q�WKLV�ÀQDO�URXQG�RI�WKH������1DWLRQDO�+LJK�6FKRRO�0RFN�7ULDO�&KDPSLRQVKLS�
conducted in Albuquerque, New Mexico, on May 9, New Jersey’s 1997-98 statewide championship team, Cherry Hill High 



37

School East of Camden County, defeated Guam for the national title. The Cherry Hill High School East team represented 
the defendant in this criminal trial dealing with homicide. Please note that the national rules differ from those of the Vincent 
-��$SUX]]HVH�+LJK�6FKRRO�0RFN�7ULDO�&RPSHWLWLRQ�����KRXUV��DYDLODEOH�LQ�YLGHRWDSH�RQO\��

   “2001 National High School Mock Trial Championship Final Round”³2Q�0D\�����LQ�WKH�ÀQDO�URXQG�RI�WKH������
National High School Mock Trial Championship in Omaha, Nebraska, Iowa narrowly defeated New Jersey’s 2000–2001 
statewide championship team, Montclair High School of Essex County. In the 2001 national case, high school senior Chris 
Hall is charged with possession of methamphetamine, a controlled substance. Hall maintains that rival Taylor Jennings,  
a student who is in competition with Hall for senior class valedictorian, planted the drugs in his/her backpack. Please  
note that the national rules differ from those of the Vincent J. Apruzzese High School Mock Trial Competition. (3 hours, 
���PLQXWHV��DYDLODEOH�LQ�YLGHRWDSH�RQO\�

   ´�����$PHULFDQ�0RFN�7ULDO�,QYLWDWLRQDO��$07,��)LQDO�5RXQGµ³On May 4, Family Christian Academy of Tennessee 
defeated University Preparatory Academy of Washington State at the New Jersey Law Center in New Brunswick. The case 
deals with aggravated manslaughter and death by vehicular homicide. Photo montage of our group trip to the Ellis Island 
Immigration Museum is also included. Please note that AMTI rules differ from those of the Vincent J. Apruzzese High 
6FKRRO�0RFN�7ULDO�&RPSHWLWLRQ�����KRXUV��DYDLODEOH�LQ�'9'�RQO\�

   ´����� $PHULFDQ�0RFN� 7ULDO� ,QYLWDWLRQDO� �$07,�� )LQDO� 5RXQGµ³2Q�0D\� ���� '�+�� +LFNPDQ� +LJK� 6FKRRO� RI�
Missouri defeated Gray Stone Day of North Carolina at the Mecklenburg County Courthouse in Charlotte, NC. In this case, 
Bailey Kissner, who was a young, up-and-coming amateur golfer, is suing Polk Hospital, a private psychiatric facility, for 
negligence in allowing Martin Dutcher to be released from 24-hour supervised care without ensuring he no longer posed a 
threat to himself or others. Dutcher assaulted Kissner in a road rage incident, then later Dutcher took his own life. Kissner 
seeks monetary damages for pain and suffering and pecuniary losses arising from the assault and battery. The trial will 
determine issues of liability and damages. Please note that the AMTI rules differ from those of the Vincent J. Apruzzese 
+LJK�6FKRRO�0RFN�7ULDO�&RPSHWLWLRQ������KRXU�����PLQXWHV��DYDLODEOH�LQ�'9'�RQO\���

´�����$PHULFDQ�0RFN�7ULDO�,QYLWDWLRQDO��$07,��)LQDO�5RXQGµ³2Q�0D\�����0HQOR�6FKRRO�RI�&DOLIRUQLD�GHIHDWHG�
Victory Christian Center School of North Carolina at the Middlesex County Courthouse in New Brunswick, NJ. In this 
FDVH��D�WHHQDJHU�VHYHUHO\�EXUQHG�LQ�D�ÀUH�LQ�D�EDUQ�LOOHJDOO\�FRQYHUWHG�WR�D�FDVLQR��VXHV�WKH�RZQHU�RI�WKH�EDUQ��7KH�RZQHU�
claims no knowledge of the use to which renters put the barn. AMTI rules differ from those of the Vincent J. Apruzzese 
+LJK�6FKRRO�0RFN�7ULDO�&RPSHWLWLRQ�������PLQXWHV��DYDLODEOH�LQ�'9'�RQO\�

To borrow a mock trial videotape or DVD, send your request to:

High School Mock Trial Video/DVD, New Jersey State Bar Foundation, 
One Constitution Square, New Brunswick, NJ 08901-1520

Please enclose a $50 security deposit for each videotape or DVD you want to borrow. This will be returned to you when 
\RX�UHWXUQ�WKH�YLGHRWDSH�V��RU�'9'�V���9LGHRWDSHV�DQG�'9'V�PXVW�EH�UHWXUQHG�YLD�LQVXUHG�8�6��PDLO��FHUWLÀHG�PDLO�
or UPS so that shipments may be tracked��2UGHUV�ZLOO�EH�ÀOOHG�RQ�D�ÀUVW�FRPH��ÀUVW�VHUYHG�EDVLV��:H�FDQQRW�ÀOO�RUGHUV�
RYHU�WKH�SKRQH��6SHFLI\�ZKLFK�YLGHRWDSH�V��RU�'9'�V��\RX�ZDQW�

Please handle with care as we have only a limited number. $�IHH�ZLOO�EH�DVVHVVHG�LQ�WKH�HYHQW�ERUURZHG�WDSHV�RU�'9'V�
are not returned or are damaged. Thank you for your cooperation.
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PART X
Payton Reynolds v. Smithville School District and Dalton Fisher

STATEMENT OF FACTS
'DOWRQ�)LVKHU��D�WHDFKHU�DW�6PLWKYLOOH�+LJK�6FKRRO��ZDV�DFWLQJ�DV�FKDSHURQH�IRU�WKH�ÀUVW�WLPH�DW�WKH������0HWURSROLWDQ�
Youth Leadership Conference, which took place September 27-30, 2013.

)LVKHU·V�FROOHDJXH��'DQD�+XJKHV��ZDV�WKH�IDFXOW\�PHPEHU�LQ�FKDUJH�RI�WKH�ÀHOG�WULS��$W�WKH�ODVW�PLQXWH��+XJKHV�GURSSHG�
out because of a medical emergency.

)LVKHU��DIWHU�JDLQLQJ�SHUPLVVLRQ�IURP�VFKRRO�DXWKRULWLHV��EURXJKW����VWXGHQWV�����ER\V�����JLUOV��WR�WKH�OX[XULRXV�*UDQG�
Metropolitan Hotel in Metropolitan.

All students and parents/guardians were required to submit necessary paperwork. All parts of the conference, except for 
meals and sightseeing, took place inside the hotel.

2Q�WKH�ÀUVW�QLJKW�RI�WKH�FRQIHUHQFH��)LVKHU�GLG�WKH�UHTXLUHG�FXUIHZ�FKHFN�DW�������S�P��2QH�KRXU�SDVVHG��$V�FKDSHURQH�
Fisher was also required to perform a second check. Rather than disturb potentially sleeping students, Fisher alleges s/he 
performed the second check by viewing the “tape on the door.”  The tape was present on all doors.

8QEHNQRZQVW�WR�)LVKHU��WZR�VWXGHQWV��$YHU\�+DUULV�DQG�3DW�5H\QROGV��KDG�OHIW�WKH�KRWHO�EHWZHHQ�WKH�ÀUVW�DQG�VHFRQG�
curfew check.

After leaving the hotel, Pat Reynolds attempted to climb a small wall. As Pat jumped down from the wall, s/he slipped, 
hit his/her head on the wall corner, and was left with serious head injuries. Pat is currently in a coma.

Pat Reynolds’ parent, Payton Reynolds, has brought suit against the school district, as well as the teacher, Dalton Fisher. 
Payton Reynolds alleges that the district was negligent in allowing the trip to proceed without following its own board 
approved chaperone to student ratio. In addition, Payton Reynolds alleges that Dalton Fisher was negligent in his/her 
supervision of Pat. Finally, Plaintiff alleges that Smithville High School failed to adequately train Fisher for his/her role 
as chaperone.

Exhibits

1. Smithville High School Overnight Field Trip Permission Form

2.  Smithville School District Field Trip Procedures and Smithville School District Administrative Checklist for Field 
Trips

3. Map of Metropolitan

4. Diagram of First Floor of Grand Metropolitan Hotel 

5. Diagram of Eighth Floor of Grand Metropolitan Hotel

6. Metropolitan Youth Leadership Conference Schedule for September 27, 2013

7. Prescription for Pat Reynolds dated August 10, 2013

Stipulations

1. All exhibits are joint exhibits and can be proffered by either party.
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2. Avery Harris and Pat Reynolds are the same gender.

3. Dalton Fisher and Dana Hughes are opposite genders.

4. All other genders are based on the students who play them.

5.  All witness statements and transcripts of testimony are deemed to be sworn. If asked, a witness must acknowledge 
swearing an oath or certifying to the contents of the document on the date indicated therein, and also to signing any 
VWDWHPHQW��7UDQVFULSWV�RI�WHVWLPRQ\�KDYH�EHHQ�SUHSDUHG�E\�DQ�RIÀFLDO�FRXUW�UHSRUWHU�DQG�DUH�VWLSXODWHG�WR�EH�DFFXUDWH�

6. The witnesses must acknowledge their signatures on the exhibits.

7. Depositions consist of questions posed by opposing counsel.

8. Costumes, make-up and “props” are prohibited.

9.  The trial judge shall dispense with the reading of the jury charge, and it shall be stipulated that all jurors are familiar 
with its contents.

����'U��5H\QROGV��ZKR�SUHVFULEHG�3DW�5H\QROGV·�SUHVFULSWLRQ�IRU�$OLGL]��LV�3DW·V�ÀUVW�FRXVLQ�

����$OLGL]�LV�D�ÀFWLRQDO�GUXJ��FUHDWHG�IRU�WKH�SXUSRVH�RI�WKLV�PRFN�WULDO��XVHG�WR�WUHDW�YHUWLJR�GL]]LQHVV�

12. Pat Reynolds is unavailable as a witness as she/he is in a coma, and may or may not come out of the coma.

13.  Dana Hughes is medically unavailable as a witness, but it is stipulated that it is his/her signature  on Joint Exhibits 1 
and 2.

14.  The Court has determined that the Grand Metropolitan Hotel and the owner of the land upon which the wall was 
situated are not at fault.

�����7KH�&RXUW�KDV�UXOHG�WKDW�WKH�LQGHPQLÀFDWLRQ�ODQJXDJH�FRQWDLQHG�LQ�WKH�ÀUVW�SDJH�RI�WKH�RYHUQLJKW�ÀHOG�WULS�SHUPLVVLRQ�
form does not apply.

����%DLOH\�7KRPSVRQ�DQG�-DPLVRQ�0DQQLQJ�DUH�H[SHUWV�LQ�WKH�ÀHOG�RI�HGXFDWLRQDO�OHDGHUVKLS��SROLF\�DQG�SUDFWLFH�

�����$OO�HGXFDWLRQDO�SHUVRQQHO�KDYH�WKH�SURSHU�FHUWLÀFDWHV�WR�KROG�WKH�SRVLWLRQV�WKDW�WKH\�KROG�RU�KHOG��DQG�KDYH�QHYHU�KDG�
WKRVH�FHUWLÀFDWLRQV�VXVSHQGHG�RU�UHYRNHG�

18.  It is stipulated that at all times relevant to the facts in this case, Dalton Fisher acted within the scope of his/her 
DXWKRULW\�DV�D�WHDFKHU�DQG�HPSOR\HH�RI�WKH�6PLWKYLOOH�6FKRRO�'LVWULFW�DQG�LV�WKHUHE\�HQWLWOHG�WR�LQGHPQLÀFDWLRQ�E\�WKH�
Smithville School District for his/her actions in this case. This is not to be told to the jury.

19.  Pat Reynolds’ cellular phone was broken, and was discarded by Payton Reynolds. 

�����$OO�SKRQH�QXPEHUV�DQG�DGGUHVVHV�SURYLGHG�LQ�WKLV�FDVH�DW�WKH�WLPH�RI�UHOHDVH�DUH�ÀFWLWLRXV��DQG�PXVW�QRW�EH�DFFHVVHG�
in any way.
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WITNESSES AT TRIAL

Plaintiff’s Witnesses

Avery Harris
Payton Reynolds
Bailey Thompson

Defense Witnesses

Dalton Fisher
Jamison Manning
Casey Damon

$OO�FKDUDFWHUV��LQVWLWXWLRQV��HYHQWV�DQG�RWKHU�IDFWV�FRQWDLQHG�KHUHLQ�DUH�ÀFWLWLRXV�DQG�QRW�LQWHQGHG�WR�UHSUHVHQW�
DQ\�LQGLYLGXDO��OLYLQJ�RU�GHDG��7KH�´IDFWVµ�SUHVHQWHG�LQ�WKLV�FDVH�ZHUH�FUHDWHG�IRU�WKH�SXUSRVH�RI�WHDFKLQJ�PRFN�
trial skills and not for any other purpose.

JURY CHARGE
Ladies and gentlemen of the jury, now that you have heard the evidence and the arguments of counsel, it is my duty 
to instruct you as to the law applicable to this case. Your decision in this case must be based solely on the evidence 
presented and my instructions on the law. 

Duty as a Juror

,W�LV�\RXU�GXW\�DV�MXURUV�WR�IROORZ�WKH�ODZ�DV�,�QRZ�LQVWUXFW�\RX�DQG�WR�DSSO\�WKDW�ODZ�WR�WKH�IDFWV�DV�\RX�ÀQG�WKHP�IURP�
the evidence you have heard. You should consider these instructions as a whole, and do not pick out any particular 
instruction and place undue emphasis upon it. You sit here as judges of the facts. You alone have the responsibility of 
deciding the factual issues in this case based on the evidence presented.

Your oath as jurors requires you to decide this case fairly and impartially, without sympathy, passion, bias or prejudice. 
<RX�DUH�WR�GHFLGH�WKLV�FDVH�EDVHG�VROHO\�XSRQ�WKH�HYLGHQFH�WKDW�\RX�ÀQG�EHOLHYDEOH�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�UXOHV�RI�
law that I give you. 

It is your duty, as jurors, to consult with one another and to deliberate with a view to reaching an agreement, if you can 
do so without compromising your individual judgment. Each of you must decide the case for yourself, but do so only 
after an impartial consideration of the evidence with the other jurors. 

&RQVLGHUDWLRQ�RI�WKH�(YLGHQFH

The evidence in this case consists of the sworn testimony that you heard from the witnesses and the exhibits that have 
been marked into evidence. Any testimony that I have stricken from the record is not evidence and should not be 
considered by you in your deliberations. This means that even though you may remember the testimony, you are not to 
use it in your discussions or deliberations. Further, if I gave a limiting instruction as to how to use certain evidence, that 
evidence must be considered by you for that purpose only. You cannot use it for any other purpose. 

Evidence may be direct or circumstantial. Direct evidence is direct proof of a fact, such as the testimony of an 
eyewitness. Circumstantial evidence, sometimes called inferences, consists of a chain of circumstances pointing to the 
existence of certain facts. Circumstantial evidence is based upon deductions or logical conclusions that you reach from 
the direct evidence. 
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/HW�PH�JLYH�\RX�DQ�H[DPSOH�RI�GLUHFW�DQG�FLUFXPVWDQWLDO�HYLGHQFH��,I�D�ZLWQHVV�WHVWLÀHG�WKDW�KH�VKH�REVHUYHG�VQRZ�IDOOLQJ�
ODVW�QLJKW��WKDW�ZRXOG�EH�DQ�H[DPSOH�RI�GLUHFW�HYLGHQFH��2Q�WKH�RWKHU�KDQG��LI�D�ZLWQHVV�WHVWLÀHG�WKDW�WKHUH�ZDV�QR�VQRZ�
on the ground before going to sleep and that when he/she arose in the morning, the ground was snow covered, you could 
infer from these facts that it snowed during the night. That would be an example of circumstantial evidence.

You may consider both direct and circumstantial evidence in deciding this case. The law permits you to give equal 
weight to both, but it is for you to decide how much weight to give to any evidence. 

When deciding this case, you are permitted to draw reasonable inferences from the evidence. Inferences are deductions 
or logical conclusions drawn from the evidence. Use logic, your collective common knowledge and your common sense 
when determining what inferences can be made from the evidence.

-XGJLQJ�&UHGLELOLW\�DQG�:HLJKW�RI�WKH�(YLGHQFH

Ladies and gentlemen, in deciding the facts of this case, you are the sole judge of the credibility or believability of 
each witness and the weight that each witness’s testimony deserves. By that I mean that you will have to decide which 
witnesses to believe and which witnesses not to believe. Regardless of whether the witness is a lay person or an expert, 
you may believe everything a witness said or only part of it or none of it. 

In deciding what testimony to believe, you should be guided in your determination of believability by your everyday 
experience in making judgments about people.  For example, you may consider the appearance and conduct of each 
ZLWQHVV��WKH�PDQQHU�LQ�ZKLFK�WKH�ZLWQHVV�WHVWLÀHG��WKH�QDWXUH�RI�WKH�WHVWLPRQ\�JLYHQ��RU�WKH�ZHLJKW�RI�WKH�HYLGHQFH�DQG�
testimony contrary to that witness’ testimony. You should pay careful attention to all the testimony given, the manner 
in which it is given, and the circumstances under which it is given. You may consider a witness’ intelligence, motive, 
VWDWH�RI�PLQG��DQG�KLV�KHU�GHPHDQRU�DQG�PDQQHU�DV�KH�VKH�WHVWLÀHG��<RX�PD\�FRQVLGHU�WKH�ZLWQHVV·�DELOLW\�WR�REVHUYH�WKH�
PDWWHUV�WR�ZKLFK�KH�VKH�WHVWLÀHG��DQG�ZKHWKHU�KH�VKH�LPSUHVVHG�\RX�DV�KDYLQJ�DQ�DFFXUDWH�UHFROOHFWLRQ�RI�WKRVH�PDWWHUV��
<RX�PD\�DOVR�FRQVLGHU�ZKHWKHU�\RXU�YHUGLFW�LQ�IDYRU�RI�DQ\�SDUW\�ZLOO�GLUHFWO\�RU�LQGLUHFWO\�EHQHÀW�WKH�ZLWQHVV�LQ�D�ZD\�
that may affect his/her testimony. 

Use your common sense when evaluating the testimony of a witness. If a witness told you something that did not 
make sense, you have a right to reject that testimony. On the other hand, if what the witness said seemed reasonable 
and logical, you have a right to accept that testimony. Consider whether the witness’ testimony is reasonable when 
considered in the light of other evidence that you believe.

You may consider the fact that a given witness’ testimony is supported or contradicted by other testimony or evidence. 
Any inconsistency or discrepancy in the testimony of a witness, or between the testimonies of different witnesses, may or 
PD\�QRW�EH�VLJQLÀFDQW����7ZR�RU�PRUH�SHUVRQV�ZLWQHVVLQJ�DQ�LQFLGHQW�RU�HYHQW�PD\�VHH�RU�KHDU�LW�VRPHZKDW�GLIIHUHQWO\��
innocent mis-recollection, like failure of recollection, is not an uncommon experience. In weighing the effect of any 
discrepancy, you should consider whether the discrepancy pertains to a matter of importance or to an unimportant detail, 
whether the discrepancy results from innocent error or from an intentional falsehood, and whether the discrepancy 
accords with a reasonable or logical sequence to the testimony. In order to be believed, testimony should not just come 
from credible witnesses, but it must also be credible in itself. 
You have heard testimony from two witnesses who were called as experts. Generally, witnesses can testify only about 
the facts and are not permitted to give opinions. However, an exception to this rule exists in the case of an expert 
witness. An expert witness may give an opinion on a matter in which the witness has some special knowledge, education, 
skill, experience and/or training. An expert witness may be able to assist you in understanding the evidence in this case 
RU�LQ�SHUIRUPLQJ�\RXU�GXWLHV�DV�D�IDFW�ÀQGHU��%XW�,�ZDQW�WR�HPSKDVL]H�WR�\RX�WKDW�WKH�GHWHUPLQDWLRQ�RI�WKH�IDFWV�LQ�WKLV�
case rests solely with you as jurors. 

In this case, Bailey Thompson and Jamison Manning ZHUH�FDOOHG�DV�H[SHUWV�DQG�WHVWLÀHG�DERXW�FHUWDLQ�RSLQLRQV��,W�LV�IRU�
\RX�WKH�MXU\�WR�UHVROYH�DQ\�FRQÁLFWV�LQ�WKH�WHVWLPRQ\�RI�WKH�H[SHUWV��XVLQJ�WKH�VDPH�JXLGHOLQHV�LQ�GHWHUPLQLQJ�FUHGLELOLW\�
WKDW�,�PHQWLRQHG�HDUOLHU��,Q�H[DPLQLQJ�HDFK�H[SHUW·V�RSLQLRQV��\RX�PD\�FRQVLGHU�WKH�TXDOLÀFDWLRQV�RI�WKH�LQGLYLGXDO�DQG�
the believability of the expert, including all of the considerations that generally apply when you are deciding whether 
or not to believe a witness’ testimony, including the person’s reasons for testifying, if any. The weight of the expert’s 
opinion depends on the facts on which the expert bases his/her opinion. You as jurors must also decide whether the 
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facts relied upon by the expert actually exist. Thus, you are not bound by the testimony of an expert. You may give it 
whatever weight you deem is appropriate and you may accept or reject all or part of an expert’s opinions. 

The amount of the expert witness’ fee is a matter that you may consider as possibly affecting the believability of an 
expert. However, there is nothing improper in the expert witnesses being paid a reasonable fee for their work and for 
their time in attending court. 
,I�\RX�EHOLHYH�WKDW�DQ\�ZLWQHVV�GHOLEHUDWHO\�OLHG�WR�\RX��RQ�DQ\�IDFW�VLJQLÀFDQW�WR�\RXU�GHFLVLRQ�LQ�WKLV�FDVH��\RX�KDYH�WKH�
right to reject all of that witness’s testimony. However, in your discretion, you may believe some of the testimony and 
not believe other parts of the testimony.

When making your judgment, which is yours alone to make, you may give the testimony of each witness as much or as 
little weight as you may think it deserves, including no weight at all. The evidence also includes the exhibits, which have 
been received into evidence. You are free to attach whatever weight to such evidence as you feel is appropriate. 
Burden of Proof
In a civil action, the burden of proof is on each party to establish his/her/their claim by a preponderance of the evidence. 
In other words, if a person makes an allegation, then that person must prove the allegation.  If the party fails to carry that 
burden, the party is not entitled to your favorable decision on that claim. 

In this action, the Plaintiff has the burden of establishing by a preponderance of the evidence each of the elements of 
his/her claim of negligence against Defendants. Likewise, where the Defendants have alleged that the Plaintiff was 
negligent and was a proximate cause of his/her injuries, then the Defendants have the same burden of establishing by a 
preponderance of the evidence all of the facts necessary to prove contributory negligence against the Plaintiff. 

The term “preponderance of the evidence” means that amount of evidence that causes you to conclude that the allegation 
is probably true. To prove an allegation by the preponderance of the evidence, a party must convince you that the 
allegation is more likely true than not true. To sustain the burden, the evidence supporting the claim must weigh heavier 
and be more persuasive in your minds than the contrary evidence. It makes no difference if the heavier weight is small in 
amount. As long as the evidence supporting the claim weighs heavier in your minds, then the burden of proof has been 
VDWLVÀHG�DQG�WKH�SDUW\�ZKR�KDV�WKH�EXUGHQ�LV�HQWLWOHG�WR�\RXU�IDYRUDEOH�GHFLVLRQ�RQ�WKDW�FODLP��,I�WKH�HYLGHQFH�ZHLJKV�
heavier in your minds against the party who has the burden, then the burden of proof has not been carried and the party 
with the burden is not entitled to your decision on that claim. 

If the evidence on a particular issue is equally balanced, that issue has not been proven by a preponderance of the 
evidence. Therefore, the party having the burden of proving that issue has failed with respect to that particular issue. 

Negligence

Negligence is the failure to use that degree of care, precaution and vigilance which a reasonably prudent person would 
XVH�XQGHU�WKH�VDPH�RU�VLPLODU�FLUFXPVWDQFHV��,W�LQFOXGHV�ERWK�DIÀUPDWLYH�DFWV�ZKLFK�D�UHDVRQDEO\�SUXGHQW�SHUVRQ�ZRXOG�
not have done and the omission of acts or precautions which a reasonably prudent person would have done or taken in 
the circumstances. 

By “a reasonably prudent person” it is not meant the most cautious person nor one who is unusually bold but rather one 
of reasonable vigilance, caution and prudence. 

In order to establish negligence, it is not necessary that it be shown that the Defendants had an evil heart or an intent to 
do harm. 

To summarize, every person is required to exercise the foresight, prudence and caution which a reasonably prudent 
person would exercise under the same or similar circumstances. Negligence is a departure from that standard of care. 
Some groups of people, such as school districts, teachers and school personnel in this case have a special duty to students 
which I will speak about in a minute. Thus, to establish a claim of negligence you need to show there was a duty, breach 
of the standard of care of that duty, the breach was the proximate cause of the injury and damages arising from the 
breach. 
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In determining whether reasonable care has been exercised, you will consider whether the Defendants ought to have 
foreseen, under the attending circumstances, that the natural and probable consequence of his/her act or omission to act 
would have been some injury. It is not necessary that the Defendants have anticipated the very occurrence which resulted 
IURP�KLV�KHU�ZURQJGRLQJ��EXW�LW�LV�VXIÀFLHQW�WKDW�LW�ZDV�ZLWKLQ�WKH�UHDOP�RI�IRUHVHHDELOLW\�WKDW�VRPH�KDUP�PLJKW�RFFXU�
thereby. The test is the probable and foreseeable consequences that may reasonably be anticipated from the performance, 
or the failure to perform, a particular act. If an ordinary person, under similar circumstances and by the use of ordinary 
care, could have foreseen the result, that is, that some injury or damage would probably result and either would not have 
acted or, if he/she did act, would have taken precaution to avoid the result, then the performance of the act or the failure 
to take such precautions would constitute negligence. 

Duties of Teachers and School Personnel to Student
School personnel and teachers owe a duty to exercise reasonable care for the supervision and safety of students entrusted 
to them. This duty extends to supervisory care required for the student’s safety or well-being as well as to reasonable 
care for the student at school-sponsored and school-sanctioned activities in which the student participates, including 
those held off school premises. The duty may be violated not only by the commission of acts but also in the neglect 
or failure to act. School districts, teachers and school personnel are accountable for injuries resulting from failure to 
discharge this duty with reasonable care. 

The standard of reasonable care is that degree of care which a person of ordinary prudence, charged with comparable 
duties, would exercise under the circumstances.

,I�\RX��WKH�MXU\��DIWHU�FRQVLGHUDWLRQ�RI�WKH�QHJOLJHQFH�SULQFLSOHV�WKDW�,�KDYH�MXVW�SURYLGHG�WR�\RX��ÀQG�WKDW�WKH�VFKRRO�
personnel or teacher deviated from that standard of care, by a preponderance of the credible evidence, then you should 
ÀQG�WKDW�WKH�VFKRRO�SHUVRQQHO�RU�WHDFKHU�EUHDFKHG�WKH�GXW\�RI�FDUH��,I��RQ�WKH�RWKHU�KDQG��\RX�ÀQG�WKDW�WKH�VFKRRO�
personnel or teacher did not deviate from that standard of care, your verdict must be for the Defendants. 

In the case of the duty of school districts, teachers and school personnel to students for their supervision and safety, the 
law permits an inference that there was no negligence by the school district, its school personnel and teachers where the 
school district has adopted and implemented a reasonable policy related to student safety and supervision and this policy 
was followed. This inference is considered a “safe harbor” from liability for the school district, its teachers and school 
SHUVRQQHO��)RU�\RX�WR�PDNH�VXFK�DQ�LQIHUHQFH��\RX�PXVW�ÀQG�WKDW�WKH�VFKRRO�GLVWULFW�HVWDEOLVKHG�WKDW�LW������DGRSWHG�DQG�
FRPSOLHG�ZLWK�D�UHDVRQDEOH�VXSHUYLVLRQ�SROLF\������SURYLGHG�DGHTXDWH�WUDLQLQJ�RQ�WKDW�SROLF\�DQG�LWV�LPSOHPHQWDWLRQ�WR�
WHDFKHUV�DQG�VFKRRO�SHUVRQQHO������SURYLGHG�DGHTXDWH�QRWLFH�RQ�WKDW�SROLF\�DQG�KRZ�LW�ZLOO�EH�LPSOHPHQWHG�WR�SDUHQWV�
DQG�JXDUGLDQV������FRPSOLHG�ZLWK�UHDVRQDEOH�SDUHQWDO�UHTXHVWV��DQG�����WKH�SROLF\�ZDV�IROORZHG�LQ�WKLV�FDVH��7KH�VFKRRO�
district, its teachers and school personnel’s failure to do any one of these actions means the school district is not entitled 
to the inference that it was not negligent. 

Respondeat Superior/Vicarious Liability
A principal, such as the Defendant Smithville School District, PD\�DFW�RQO\�WKURXJK�QDWXUDO�SHUVRQV�ZKR�DUH�LWV�RIÀFHUV��
agents and employees. Generally, an employee of an entity such as a School District may bind that entity by acts and 
declarations made while acting within the scope of the authority delegated to the employee by the School District or by 
acts and declarations made within the scope of the duties assigned to the employee of the School District. 
6R��LI�\RX�ÀQG�WKDW�DQ�RIÀFHU�RU�HPSOR\HH�RI�'HIHQGDQW�6PLWKYLOOH�6FKRRO�'LVWULFW acted negligently while in the scope 
of his/her duties or authority, that negligence is as a matter of law charged to the principal, here Defendant Smithville 
6FKRRO�'LVWULFW��,I�\RX�VR�ÀQG��'HIHQGDQW Smithville School District will be deemed vicariously liable for the negligence 
to the same extent as the employee under the doctrine of respondeat superior. 

Here, it is admitted that Defendant Dalton Fisher was at the relevant times involved in this case acting as an employee 
of Defendant Smithville School District, and that he/she was acting within the scope of his/her employment while 
chaperoning Smithville School District students at the Metropolitan Youth Leadership Conference. A principal or 
employer is legally responsible for the negligence of an employee while the employee acts within the scope of his/
KHU�HPSOR\PHQW��7KHUHIRUH��LI�\RX�ÀQG�'HIHQGDQW�'DOWRQ�)LVKHU�QHJOLJHQW��\RX�PXVW�ÀQG�KLV�KHU�HPSOR\HU��'HIHQGDQW�
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Smithville School District, negligent to the same extent.
Proximate Cause
,I�\RX�ÀQG�WKDW�WKH�'HIHQGDQWV�ZHUH�QHJOLJHQW��\RX�PXVW�QH[W�FRQVLGHU�ZKHWKHU�WKLV�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�
RI�3DW�5H\QROGV·�DFFLGHQW�EHIRUH�\RX�FDQ�ÀQG�WKDW�'HIHQGDQWV�ZHUH�UHVSRQVLEOH�IRU�3DW�5H\QROGV·�FODLPHG�LQMXULHV��,W�
is the duty of Peyton Reynolds to establish, by the preponderance of evidence, that the negligence of Defendants was a 
SUR[LPDWH�FDXVH�RI�WKH�DFFLGHQW�DQG�RI�WKH�LQMXU\�DOOHJHGO\�WR�KDYH�UHVXOWHG�IURP�'HIHQGDQWV·�QHJOLJHQFH��,I�\RX�ÀQG�WKDW�
WKH�3ODLQWLII�KDV�SURYHQ�WKDW�WKH�'HIHQGDQWV·�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�RI�WKH�LQMXULHV�VXIIHUHG��\RX�VKRXOG�ÀQG�
IRU�WKH�3ODLQWLII��,I�\RX�ÀQG�WKDW�WKH�3ODLQWLII�KDV�QRW�SURYHQ�WKDW�WKH�'HIHQGDQWV·�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�RI�WKH�
injuries suffered, your verdict must be for the Defendant. 

The basic question for you to resolve is whether Pat Reynolds’ injury is so connected with the negligent actions or 
inactions of Defendants that you decide it is reasonable, in accordance with the instructions I will now give you, that the 
Defendants should be held wholly or partially responsible for injury. 

By proximate cause, I refer to a cause that in a natural and continuous sequence produces the accident and resulting 
injury and without which the resulting accident would not have occurred.  A person who is negligent is held responsible 
for any accident or injury that results in the ordinary course of events from his/her negligence. This means that you must 
ÀUVW�ÀQG�WKDW�WKH�UHVXOWLQJ�DFFLGHQW�RU�LQMXU\�WR�WKH�3ODLQWLII�ZRXOG�QRW�KDYH�RFFXUUHG�EXW�IRU�WKH�QHJOLJHQW�FRQGXFW�RI�WKH�
Defendants. 7R�ÀQG�SUR[LPDWH�FDXVH��\RX�PXVW�ÀUVW�ÀQG�WKDW Defendants’ negligence was a cause of the accident. If you 
ÀQG�WKDW�'HIHQGDQWV�ZHUH�QRW�D�FDXVH�RI�WKH�DFFLGHQW��WKHQ�\RX�PXVW�ÀQG�QR�SUR[LPDWH�FDXVH��

6HFRQG��\RX�PXVW�ÀQG�WKDW�'HIHQGDQWV·�QHJOLJHQFH�ZDV�D�VXEVWDQWLDO�IDFWRU�WKDW�VLQJO\��RU�LQ�FRPELQDWLRQ�ZLWK�RWKHU�
causes, brought about the accident or injury claimed by Plaintiff. By substantial, it is meant that it was not a remote, 
trivial or inconsequential cause. The mere circumstance that there may also be another cause of the accident or injury 
GRHV�QRW�PHDQ�WKDW�WKHUH�FDQQRW�EH�D�ÀQGLQJ�RI�SUR[LPDWH�FDXVH��1RU�LV�LW�QHFHVVDU\�IRU�WKH�QHJOLJHQFH�RI�6PLWKYLOOH�
6FKRRO�'LVWULFW�DQG�'DOWRQ�)LVKHU�WR�EH�WKH�VROH�FDXVH�RI�WKH�DFFLGHQW�RU�LQMXU\��,I�\RX�ÀQG�WKDW�'HIHQGDQWV·�QHJOLJHQFH�
ZDV�D�VXEVWDQWLDO�IDFWRU�LQ�EULQJLQJ�DERXW�WKH�DFFLGHQW�RU�LQMXU\��WKHQ�\RX�VKRXOG�ÀQG�WKDW�6PLWKYLOOH�6FKRRO�'LVWULFW�DQG�
Dalton Fisher’s negligence was a proximate cause of the accident or injury. 
,I�\RX�ÀQG�WKDW�WKH�'HIHQGDQWV·�QHJOLJHQFH�ZDV�D�FDXVH�RI�WKH�DFFLGHQW�DQG�WKDW�VXFK�QHJOLJHQFH�ZDV�D�VXEVWDQWLDO�IDFWRU�
LQ�EULQJLQJ�DERXW�WKH�LQMXU\��WKHQ�\RX�VKRXOG�ÀQG�WKDW�'HIHQGDQWV were a proximate cause of Pat Reynolds’ injury. 

&RPSDUDWLYH�1HJOLJHQFH

Now where, as here, Plaintiff seeks to prove negligence by the Defendants, it is the Plaintiff’s burden to prove the 
negligence of the Defendants by a preponderance or greater weight of the credible evidence. He/she must prove not only 
that the Defendants were negligent, but that such negligence was a proximate cause of the accident. Simply because an 
accident has occurred does not mean that either or both the parties were negligent. Rather, negligence must always be 
proven and cannot, under the facts of this case, be assumed.

Because Defendants have claimed the Plaintiff was negligent, it is their burden to prove that Plaintiff was negligent and 
that such negligence was a proximate cause of the accident. The Defendants must also prove their claim that the Plaintiff 
was comparatively negligent by a preponderance of the evidence. This is called comparative negligence. If you reach 
WKH�LVVXH�RI�WKH�3ODLQWLII·V�FRPSDUDWLYH�QHJOLJHQFH��WKHQ�\RX�PXVW�ÀQG�WKDW�3ODLQWLII·V�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�
RI�WKH�DFFLGHQW�EHIRUH�\RX�FDQ�ÀQG�WKDW�WKH�3ODLQWLII�ZDV�UHVSRQVLEOH��LQ�ZKROH�RU�LQ�SDUW��IRU�KLV�KHU�FODLPHG�LQMXU\��,W�LV�
the duty of the Defendants to establish, by the preponderance of the evidence, that the negligence of the Plaintiff was a 
proximate cause of the accident and of the injury.  

,I�\RX�ÀQG�WKH�3ODLQWLII�DQG�WKH�'HIHQGDQWV�ZHUH�ERWK�QHJOLJHQW�DQG�SUR[LPDWHO\�FDXVHG�WKH�LQMXU\��\RX�PXVW�WKHQ�
FRPSDUH�WKH�QHJOLJHQFH�RI�WKRVH�SDUWLHV��7KH�WRWDO�DPRXQW�RI�QHJOLJHQFH�LV�������7KH�ÀJXUH�WKDW�\RX�DUULYH�DW�VKRXOG�
UHÁHFW�WKH�WRWDO�SHUFHQWDJH�RI�QHJOLJHQFH�DWWULEXWHG�WR�HDFK�SDUW\�ZLWK�UHVSHFW�WR�WKH�KDSSHQLQJ�RI�WKH�DFFLGHQW��$�
comparison of negligence is made only if the negligence of both the Plaintiff and the Defendants is found to have 
proximately caused the accident. 

You should not allocate any percentage to any party whom you have found was not both negligent, or at fault, and a 
proximate cause of the accident. 
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I will now explain to you the effect of these percentages. In order for the Plaintiff to recover against Defendants, 
Plaintiff’s percentage of negligent conduct or fault must be 50% or less. If the Plaintiff’s percentage is more than 50%, 
he/she will not recover damages at all. If Plaintiff’s percentage of negligent conduct or fault is 50% or less, then a second 
trial on damages will take place and the court will reduce plaintiff’s recovery of damages by his/her percentage of 
negligence that caused the accident or injury.

Verdict

A jury verdict form has been prepared to assist you in following the court’s instructions. I will be sending that sheet with 
you to the jury room. Answering the questions on this sheet will be your verdict. 

Juror Deliberations
7KDW�FRQFOXGHV�P\�LQVWUXFWLRQV�WR�\RX�UHJDUGLQJ�WKH�ODZ�ZKLFK�\RX�PXVW�DSSO\�WR�WKH�IDFWV�RI�WKLV�FDVH�DV�\RX�ÀQG�
them. It is now your task to deliberate for the purpose of attempting to reach a verdict. Your sole interest as jurors is to 
determine the truth from the evidence that has been presented to you here in this courtroom in the case. It is your duty, 
as jurors, to consult with one another and to deliberate with a view to reaching an agreement, if you can do so without 
compromising your individual judgment. Each of you must decide the case for yourself, but do so only after an impartial 
consideration of the evidence with the other jurors. 
Since this is a civil case, any verdict of 5-1 or 6-0 is a legal verdict. Unanimous agreement by all the jurors is not 
UHTXLUHG��LW�LV�QRW�QHFHVVDU\�WKDW�DOO�VL[�MXURUV�DJUHH�RQ�HDFK�TXHVWLRQ��$Q�DJUHHPHQW�RI�DQ\�ÀYH�MXURUV�LV�VXIÀFLHQW��$OO�
six jurors must deliberate fully and fairly on each and every question, and all six jurors must determine and vote upon 
HDFK�TXHVWLRQ��,W�LV�QRW�QHFHVVDU\�WKDW�WKH�VDPH�ÀYH�MXURUV�DJUHH�XSRQ�WKH�DQVZHUV�WR�DOO�TXHVWLRQV��:KHQHYHU�DW�OHDVW�
ÀYH�MXURUV�KDYH�DJUHHG�WR�DQ\�DQVZHU��WKDW�TXHVWLRQ�KDV�EHHQ�GHFLGHG��DQG�\RX�PD\�PRYH�RQ�WR�FRQVLGHU�WKH�UHPDLQLQJ�
questions in the case if it is appropriate to do so. All six jurors must participate fully in deliberating on the remaining 
questions. A juror who has been outvoted on any question shall continue to deliberate with the other jurors fairly, 
impartially, honestly and conscientiously to decide the remaining questions. Each juror must consider each question with 
an open mind. 

Ladies and gentlemen, before you retire to the jury room for your deliberations, I want to thank you for your service. 
Your time in Court today to hear this case is perhaps one of the most important duties of citizenship and your 
participation in this process distinguishes our country’s judicial system from many other systems in the world. Calling 
upon the citizenry to solve the problems for other citizens is what makes our system unique and, in my view, superlative. 
Your jury service here today is fundamental to our system of justice.

You may now retire to the jury room for your deliberations. 
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JURY VERDICT SHEET

Question No. 1: Were Defendants Smithville School District and Dalton Fisher negligent, which negligence was a 
proximate cause of the accident and injury to Pat Reynolds? 

 Yes ____   No ____          6-0 ____ 5-1 ____

,I�\RX�ÀQG�WKDW�'HIHQGDQWV�ZHUH�QHJOLJHQW�DQG�WKDW�WKLV�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�RI�WKH�DFFLGHQW�DQG�LQMXU\��
PDUN�´<HVµ�DV�WR�4XHVWLRQ�1R����DQG�SURFHHG�WR�4XHVWLRQ�1R�����,I�\RX�ÀQG�WR�WKH�FRQWUDU\��PDUN�´1Rµ�DV�\RXU�DQVZHU��
cease deliberations and return your verdict. 

Question No. 2: Was Plaintiff Pat Reynolds negligent, which negligence was a proximate cause of the accident? 

 Yes ____  No ____   6-0 ____       5-1 ____

,I�\RX�ÀQG�WKDW�3ODLQWLII�ZDV�QHJOLJHQW�DQG�WKDW�WKH�QHJOLJHQFH�ZDV�D�SUR[LPDWH�FDXVH�RI�WKH�DFFLGHQW��PDUN�´<HVµ�DV�
\RXU�DQVZHU�DQG�SURFHHG�WR�4XHVWLRQ�1R�����,I�\RX�ÀQG�WR�WKH�FRQWUDU\��PDUN�´1Rµ�DV�\RXU�DQVZHU��FHDVH�GHOLEHUDWLRQV�
and return your verdict. 

Question No. 3: This question asks you to compare the negligence of each party with respect to the happening of the 
DFFLGHQW�DQG�LQMXU\��ZKLFK�VKRXOG�EH�UHÁHFWHG�LQ�D�SHUFHQWDJH�ÀJXUH�UDQJLQJ�IURP����WR������7KH�FRPELQHG�QHJOLJHQFH�
of all parties shall total 100%.

 
 Defendants     ________%   

 Plaintiff   ________% 

 Total:    100 %   6-0 ____ 5-1 ____

This question is only to be answered where the answer to both Question No. 1 and No. 2 is “Yes”. When you arrive at 
WKH�DSSURSULDWH�ÀJXUH��FHDVH�GHOLEHUDWLRQV�DQG�UHWXUQ�\RXU�YHUGLFW��
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$YHU\�+DUULV

Q:    Please state your name for the record.

A:     Avery Harris. No middle name.

Q:    Where do you live?

A:     In Room 315 of Building 6 at Metropolitan U., in Metropolitan.

Q:    What is your date of birth?

A:    September 27, 1995.

Q:    You understand that you are under oath today?

A:    I do.

Q:    And sworn to tell the truth?

A:    The whole truth, yes.

Q:    You understand that even though we’re in an informal setting, your testimony has the same force and effect as if we 
were in front of a judge and jury?

A:    I suppose so.

Q:    If you don’t understand one of my questions, please let me know, and I’ll rephrase it. Is that OK?

A:    I will be sure to do that.

4�����,I�\RX�GR�QRW�NQRZ�WKH�DQVZHU�WR�D�TXHVWLRQ��VD\�VR��,I�\RX�FDQ�HVWLPDWH��WKDW·V�ÀQH��EXW�GR�QRW�JXHVV�DW�DQ\�
answers.

A:    OK.

Q:    Please describe your educational history to me.

A:    As I said, I live at Metropolitan U. I am a freshman there. Poli Sci major. Minor in theater.

Q:    Are you presently employed?

A:     I do work-study, so I guess so, yeah. I feed the lab mice so they can go through their mazes. 

Q:    Are you presently enrolled in any institute of higher education?

A:    I’m at Metropolitan U. I suppose you could call that higher education, but not too high, at least not in the U.S. 
Views College Rankings.

Q: I see that you are wearing glasses. Are they prescription eyeglasses?

A:    No, I just think they make me look smarter. Just kidding. I’m near-sighted. I have been since middle school. I need 
them unless I’m reading.
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Q:    Were you wearing glasses on the night that Pat fell?

A:    Oh, no. I think I had contact lenses then.

Q:    So you are not sure that you wore anything to correct your vision that night?

$�����1R��,�PHDQ��QRZ�WKDW�,�WKLQN�DERXW�LW��,�GHÀQLWHO\�KDG�WKH�FRQWDFWV�LQ��,�ZDV�WKLQNLQJ�,�PLJKW�PHHW�VRPHERG\�DW�WKH�
conference, and the smart look with glasses doesn’t help in that department.

Q:    Are you married? 

A:    No, are you?

Q:    Mr. /Ms. Harris, I will ask the questions, if you please, and you will just answer them.

A:    Sure. Whatever you say.

Q:    What did you do to prepare for the deposition today?

A:    Does it sound to you like I prepared for this deposition today?

Q:    Remember what I said about . . . .

A:    The question thing? Right. My bad. 

Q:    Did you review any documents in preparation for the deposition today?

A:    No. Not at all.

Q:    Did you have any communications with anyone about your deposition today, other than your lawyers?

A:    Not about the deposition. Mr. /Mrs. Reynolds called me, though.

Q:    You are referring to Payton Reynolds, Pat Reynolds’ parent?  Payton Reynolds called you? When?

A:    Just this morning. To remind me to come to the deposition. I forgot the last time, remember?

Q:    What did you and Mr. /Mrs. Reynolds talk about?

A:    My getting myself over here, is all.

Q:    What else did Payton Reynolds do to prepare you for this proceeding?

A:    Nothing. S/he could have offered me a ride, but I had to get here on my own.

Q:    On September 27, 2013, you were registered to a room at the Grand Metropolitan Hotel, were you not?

A:    Yes, with a roommate, Pat Reynolds. 

4�����:KHUH�KDG�\RX�HDWHQ�GLQQHU�WKH�ÀUVW�QLJKW�RI�WKH�FRQIHUHQFH"

A:    We ate at a small local restaurant, the Metro Cafe. Although some of us ate on the way, at the “grease trucks,” these 
food trucks that serve greasy spoon food.
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Q:    When did you go to your hotel room for the night?

A:    Pat and I went there after hanging out in the lounge downstairs. Mr. /Ms. Fisher brought us all upstairs at about 
10:30 p.m. 

Q:    When you say all, whom do you mean?

A:    All of the Smithville students at the conference.

Q:    Did Mr. /Ms. Fisher say anything about whether you were expected to retire for the whole night?

$�����<HV��6�KH�VSHFLÀFDOO\�VDLG�WKDW�V�KH�KDG�RYHUKHDUG�D�FRXSOH�RI�WKH�VWXGHQWV�WDONLQJ�DERXW�D�SDUW\�WKDW�QLJKW�

Q:    Had any students made reference to such a party?

A:    As a joke, yeah. But I didn’t hear about any particular party going on that night.

Q:    But do you know why Fisher brought it up then?

A:    You’d have to ask Fisher that yourself. 

Q:    You go to Metropolitan University currently. Did you have any familiarity with the university last September?

A:    Well, my cousin Brucie was already going there last year. If going to visit Brucie at his dorm a couple times is 
being familiar, then I guess the answer is yes.

Q:    Let’s talk about these visits to cousin Brucie. Did you accompany him to any parties? 

A:    No.

Q:    Did Brucie discuss any parties with you?

A:    Yes. I saw that he was wearing these gray New Balance 993 sneakers. Brucie was always a Converse guy. I asked 
him about it, and he told me it was “rush,” and that he was trying to join a fraternity, Rho Omicron Omicron, and that 
was part of his pledge gear. That explained his frat boy look. 

Q:    And the parties? Were they frat parties?

A:    Yeah. His fraternity - he’s in the fraternity now – threw parties, and he could bring a guest, and Brucie said that 
there was a lot of “fratitude” there, whatever that means.

Q:    Did you mention Brucie or his frat to anyone at the conference?

A:    Not at all. The kids at this conference are policy wonks who watch Meet the Press so as to have something 
interesting to talk about with other people like them. Dalton Fisher tried to make the connection between those of us 
who were seniors and some of our alumni going to Metropolitan University. Fisher’s like that guy in A Beautiful Mind. 
Always making connections where none exist. S/he’s a legend in his/her own mind!

Q:    Did you plan to meet Brucie during the conference?

A:    No. Look, there were a lot of workshops to attend. I did not have time for any partying that weekend. Those 
conferences are so boring that if I don’t get sleep the night before, I’m just going to fall asleep in front of everyone. 

Q:    What about Pat – did Pat know about a party?
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A:    I don’t know. Maybe just what s/he heard from the other students.

Q:    Did Pat bring any food with him/her to the room?

A:    No. Pat didn’t pack any food.

Q:    Did s/he go to a store or somewhere to get food?

A:    No. There was no time. I’m telling you. The teachers at this thing love to hear themselves talk. It was one event 
after another. We thought we might take leftover food from dinner back to the room.

Q:    What did you bring back from dinner?

A:    Nothing. The food wasn’t that good. And the soda was in cups, not cans. 

Q:    Did your room have a refrigerator?

A:    Yes.

Q:    What was in the refrigerator?

A:    I don’t know. I never checked. I don’t know whether Pat did or not.

Q:    Did Pat have any food or beverages at all in the room?

A:    Why would we go out for food if s/he did? I’m sure s/he didn’t.

Q:    Did you have any money with you at the conference?

A:    I’ve never had a lot of money. I’m not a trust-fund baby like Dalton Fisher. Word is that s/he doesn’t have to work 
a day in his/her life. But then s/he wouldn’t get to order students around.

Q:    But Pat Reynolds had money with him/her at the conference.

A:    Pat Reynolds has always had some money. And has always been the type to treat others. Pat is just that kind of 
person. Good to a fault.

Q:    What are Pat’s faults?

A:    That is just an expression. “Good to a fault,” you know. I can’t think of any faults that Pat has.

Q:    So you and Pat were pretty close?

A:    I wouldn’t say that in the past tense. But we weren’t best friends or anything like that. 

Q:    But of all the students, you chose to room with him/her.

A:    It was kind of the other way around, actually. Pat had roomed with someone else the year before, Jerry/Geri 
Blabbit, but Blabbit had graduated from high school, so Pat asked if I’d room with him/her this year.

Q:    So is Blabbit in college now?

A:    I think so. Yes, s/he is.
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Q:    Blabbit wouldn’t happen to have gone on to college at Metropolitan?

A:    Yeah. But Blabbit’s a day student, living with his/her parents. It’s cheaper that way.

Q:    Was Blabbit pledged? 

A:    Freshmen can’t pledge. So no. 

Q:    Did you know Dalton Fisher before the conference?

A:    I certainly did. S/he was my teacher for US History.

Q:    Would you say you got along with Mr. /Ms. Fisher?

A:    I would not. Dalton Fisher and I have always butted heads. 

Q:    Why is that? 

A:    For one thing, because Fisher isn’t happy just teaching. S/he has to preach at you about what policy is right and 
what politician is evil incarnate. And s/he doesn’t like anybody disagreeing with him/her.

Q:    Did you often have disagreements with Mr. /Ms. Fisher?

A:    Only when I opened my mouth.

Q:    Did you often open your mouth in class?

A:    Class participation was required. Fisher would place a check next to your name whenever you spoke up in the 
classroom. Although I now think s/he was putting minus signs next to my name.

Q:    Is it fair to say that you do not like Mr. /Ms. Fisher?

A:    That would be fair to say. I got my lowest grade in his/her class. I don’t think s/he is much of a teacher. Or a human 
being.

Q:    Those are pretty strong words. Did the grade from Mr. /Ms. Fisher have repercussions for you?

A:    I don’t think so. Metropolitan was my “safety school,” but I don’t think that a slightly higher GPA would have 
made any difference.

Q:    Are you sure of that?

A:    I’d have to guess. You said guessing is not allowed?

Q:    Right. Mr. /Ms. Harris, when did Dalton Fisher mention the possibility of a party?

$�����:KHQ�ZH�ZHUH�LQ�WKH�HOHYDWRU�JRLQJ�XS�WR�RXU�URRPV��6�KH�VDLG�VRPHWKLQJ�WR�WKH�HIIHFW�WKDW�´,�ZLOO�GHÀQLWHO\�EH�
checking your rooms, so don’t even think about going to the campus for any party.” S/he said it in a snarky way, like, 
“Don’t put on your party hats,” something like that. 

Q:    Did Dalton Fisher say anything else about what was happening later that night?

A:    Yeah, come to think of it. S/he kept going on and on about the opening of the next Star Wars movie. It was at 
midnight. A worldwide premiere, in Metropolitan’s theaters, and everywhere else at the same time. S/he wasn’t sure if 
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Har-Har Jinks’s great-great grandson, Bar-Bar, would get killed at the end or not. We all saw the long line of die-hard 
fans camped out at Metropolitan’s movie theater that evening.

Q:    When did you learn that Pat was not feeling well?

A:    Before we went upstairs. Pat told me that “I’m not feeling so great.”

Q:    Do you know if Pat told anyone that s/he wasn’t feeling well?

A:    Once we were in the room, Pat told me s/he’d told Dalton Fisher that s/he wasn’t feeling well. Fisher’s response, 
from what Pat told me was, “Find some food… maybe someone else has some.”  

Q:    After getting off the elevator, when is the next time you or Pat had any interaction with Dalton Fisher?

$�����$W�DURXQG�������S�P���'DOWRQ�)LVKHU�GLG�WKH�ÀUVW�FXUIHZ�FKHFN��:H�ZHUH�LQ�RXU�URRPV��$FWXDOO\��,�ZDV�LQ�WKH�
bathroom. Pat told Dalton Fisher that I was in the room. I could hear them from the bathroom.

Q:    What happened next?

A:    At around 11:25 p.m., Pat told me that s/he wasn’t feeling well still and needed something to eat. Pat would always 
eat something and go sit or lay down when s/he was feeling that way.

Q:    Did Pat often feel that way?

A:    Not for the last year or so. S/he used to have these “episodes” a lot more often during freshman and sophomore 
years. The school nurse always called them episodes. Probably because she had no idea what they were. 

Q:    So what, if anything, did Pat do?

A:    Pat went to Dalton Fisher’s room to make him/her aware. 

Q:  What happened there?

A:    When Pat came back, s/he told me that Dalton Fisher did not answer the door. No sign of life in that room – no 
sound from the TV or a computer or anything. So I suggested that we go to the hotel gift shop. 

Q:    Did Pat go to the gift shop then?

A:    Yes. We both did. I left the room to go hold the elevator as Pat got shoes on. But the gift shop was closed.

Q:    Then what did Pat do?

A:    Pat said that s/he knew that there was a fast food place two blocks away. I suggested that we ask someone at the 
front desk, but Pat said that s/he was certain that the place was a three-minute walk. I hadn’t eaten since dinner, so I was 
hungry as well.

Q:    What was the name of the fast food place?

A:    I don’t remember. It was a long time ago, you know.

Q:    Where did you go, as best you can recall?

A:    We left the hotel from the nearest exit, the side door. We went a block and a half. I saw that there was not a fast 
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food place where s/he thought there was. Pat said the fresh air was making him/her feel better. 

Q:    Why didn’t you go back to the Metro Cafe, or a grease truck?

A:    At that time of night all those places were closed.

Q:    So then what did you both do?

A:    I told Pat that we should go back to the hotel to order room service, no matter the cost. Dalton Fisher had told us 
not to charge anything since all of the rooms were already paid for and s/he didn’t feel like dealing with the hassle.

Q:    Can you draw the route you both took on this diagram?

A:    Sure [whereupon witness draws route on Exhibit 3].

Q:    You stopped drawing at the corner of Green and 3rd.

A:    That’s because that is where Pat fell off the wall.

Q:    Describe how Pat came to fall off the wall.

A:     Before we turned around for the hotel, Pat saw a really cool-looking billboard. Said something about his/her 
IDYRULWH�VSRUWV�WHDP��6�KH�WRRN�RXW�KLV�KHU�FDPHUD�WR�WDNH�D�SLFWXUH�RI�KLPVHOI�KHUVHOI�DQG�WKH�ELOOERDUG��$�´VHOÀH�µ��6�KH�
jumped up onto a small wall. As s/he jumped up, his/her foot slipped. I heard his/her head hit the corner of the wall.

Q:    So you couldn’t see Pat fall? You just heard it?

A:    What do you have in your hand there – that folder that says “Surveillance” on it?

Q:    I ask the questions, remember? So you just heard Pat fall, right?

$�����,�PLJKW�KDYH�WXUQHG�P\�KHDG�IRU�D�PRPHQW��EXW�,�GHÀQLWHO\�VDZ�3DW�KLW�WKH�SDYHPHQW�

Q:    Could Pat have just have failed to look where s/he was going?

A:    No.

Q:    How do you know that?

A:    Because Pat said how s/he felt dizzy again just before the fall, that’s why.

Q:    What happened to Pat after s/he fell?

A:    Pat fell to the ground. His/her eyes were closed. S/he wasn’t moving at all. I read that you shouldn’t try to move a 
person in a state like that by yourself.

Q:    So what did you do?

A:    I called for help. 

Q:    Whose phone did you use? 

A:    I used my cell phone. Pat’s cell phone broke, by the way, from the fall. Anyway, an ambulance came. I was brought 
back to the hotel, and my parents were called. 
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Q:    Who brought you back to the hotel?

A:    It sure wasn’t Fisher. S/he was still probably getting back from the big movie premiere, wearing Yoda ears or 
something. 

Q:    Did you talk with anyone about what had happened to Pat?

$�����<HDK��ÀUVW�ZLWK�SROLFH��$OVR��,�ZDV�WKH�RQH�ZKR�FDOOHG�3DW·V�PRP�GDG��:H�WDONHG�IRU�D�IHZ�PLQXWHV�DERXW�ZKDW�
happened.

Q:    So you had Pat’s parent’s phone number?

A:    Sure. Pat didn’t always keep his/her phone on him/her at home. S/he’d keep it on vibrate all the time, because 
otherwise s/he’d forget to turn off the ringer and it would go off during class. So sometimes at night I’d have to call Mr. /
Mrs. R.

Q:    So the next person you called was Dalton Fisher?

A:    No. I didn’t know Fisher’s number. S/he would never have been foolish enough to have given me his/her number. 
S/he would have been afraid of me pranking him/her. 

Q:    Were there any consequences for you and Pat leaving the hotel?

A:    Of course. Because Dalton “Star Wars” Fisher wasn’t doing his/her job, Pat is in a coma. Remember?

Q:    Were there any consequences for you personally?

A:    I got suspended from school because I left the hotel after curfew. It’s not my fault that Dalton Fisher wasn’t in his/
her room, and wouldn’t let us get room service. 

Q:    Is there anything you would like to add about what happened at the conference that I haven’t asked you about?

$�����<HV��,�KRSH�WKDW�)LVKHU�JHWV�ÀUHG���6R�DUH�ZH�GRQH"�:KDW�ZDV�LQ�WKDW�IROGHU��DQ\ZD\"

Q:    Oh, nothing important. There is no surveillance video in this case. 

�7UDQVFULSW�SUHSDUHG�E\�DQ�RIÀFLDO�FRXUW�UHSRUWHU�GDWHG�)HEUXDU\�����������
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Payton Reynolds

I really wanted Pat to attend the Youth Leadership Conference. It was a great opportunity and I know of a few other 
former students who were able to use this event to help get some scholarship money. Given my recent separation, a little 
help with tuition seemed to be an added bonus to the trip. I like Dana Hughes, and Pat spoke highly of him/her from 
last year’s trip. I was not concerned about Pat’s safety because of the trust I had in Dana Hughes. I did not know Dalton 
Fisher. Pat never had him/her for a teacher. From what Pat told me, Dalton Fisher wasn’t much of a teacher. Pat said s/he 
heard that Fisher would always lock his/her keys in the car or lose them. Fisher was late to a parent-teacher conference 
once because s/he’d forgotten all about it. Had I known in advance that an absent-minded professor was in charge, I 
might have pulled Pat out of the trip because of the change in chaperones.

I am raising Pat on my own. It is hard because s/he’s left in the house alone a lot. My spouse and I are not on good 
terms, and haven’t been for the past year or so. Pat hardly ever talks to him/her. Pat might talk to him/her once or twice a 
month. Pat seems to have adjusted well to our separation, and his/her grades haven’t slipped at all. Well, they went down 
last semester, but I took the car keys away, and they went right back up. They weren’t the best to begin with, but I never 
put pressure on him/her to get straight A’s. I also thought that the trip would be a nice birthday present as Pat would be 
turning 18 right after s/he returned home. 

Pat is a great kid. S/he’s got so many friends. S/he was always out and about, making friends with kids of all ages. There 
have been a few boyfriends/girlfriends. S/he was involved in all kinds of activities. This was his/her second year going 
on the trip. S/he really enjoyed it last year and I felt it helped him/her with school. I got the sense that most of his/her 
friends weren’t going this year, maybe because most of them were older and had graduated, but I was pleased that s/he 
still wanted to attend.

3DW�VXIIHUV�IURP�ERXWV�RI�GL]]LQHVV��,�KDYH�WDNHQ�KLP�KHU�WR�DOO�NLQGV�RI�GRFWRUV�DQG�RIÀFHV�IRU�WHVWLQJ��1R�RQH�VHHPV�WR�
know what’s wrong. It has only been a problem over the last few years. When Pat was younger, s/he loved gymnastics, 
especially all of the tumbling exercises. Maybe it’s stress related, but I never know when one of his/her spells is going 
to occur and I can’t help but wonder whether it is somehow related to all of the jumping around s/he did at the gym. I 
look back now and seem to remember every time Pat landed on his/her head. The dizzy spells always seem to happen 
at important times, likes exams and big projects. Usually, if you just give him/her something to eat, it goes away. I keep 
asking if it’s something to do with low blood sugar, but no one seems to have any answers.

Yes, we tried drugs. They all made him/her dopey and tired. Then s/he went for physical therapy. They move your head 
around. The idea is to move these things in the inner ear that might be stuck. In any event, none of it ever worked. When 
having a dizzy spell at school, s/he knew to go to the nurse, eat a little something, and lie down until it passed.

I got a call from Pat from school the day before the trip. Pat told me that Dana Hughes had gotten sick, and that the trip 
might get cancelled. Pat sounded very dejected because s/he was really looking forward to the conference. I immediately 
called the school to talk to the principal. When I called, I talked to the superintendent instead, Jamison Manning. Mr. /
Mrs. Manning told me that board policy was to have one chaperone for every 15 kids. Because there were 20 kids going, 
ZLWK�KRPHFRPLQJ�VFKHGXOHG�WKDW�ZHHNHQG��WKH\�ZRXOGQ·W�EH�DEOH�WR�ÀQG�DQRWKHU�FKDSHURQH�IURP�WKH�VFKRRO�DQG�JHW�
him or her board approved. I told Mr. /Mrs. Manning that I remember the forms saying that the conference required 
one chaperone for every 20 kids. S/he seemed surprised by this and told me that s/he would get back to me. I remember 
VSHFLÀFDOO\�WKDW�,�WROG�0U���0UV��0DQQLQJ�DERXW�WKLV��,�QHYHU�JRW�D�FDOO�EDFN��EXW�WKH�WULS�ZDVQ·W�FDQFHOOHG��VR�,�SUHVXPHG�
WKDW�WKH�VXSHULQWHQGHQW�ZDV�VDWLVÀHG�WKDW�HYHU\WKLQJ�ZDV�LQ�RUGHU��8QIRUWXQDWHO\�IRU�3DW��LW�VHHPV�DV�WKRXJK�,�VDYHG�WKH�
trip.

%HIRUH�3DW�ZHQW�RQ�WKLV�WULS��,�ÀOOHG�RXW�DOO�RI�WKH�SDSHUZRUN��,�UHPHPEHU�JHWWLQJ�WKH�IRUP�IRU�WKH�WULS�IURP�3DW�ZKR�
brought it home from school. I was surprised that the form was due the very next day.  I told the school nurse, on the 
papers, about Pat’s dizzy spells and the Alidiz s/he was taking for dizziness. No one from the school called me, or gave 
me any indication that Pat’s condition would keep him/her from the trip. I gave Pat a lot of money, since the students 
ZHUH�WROG�WKDW�WKH\�FRXOG�QRW�EULQJ�DQ\�IRRG�RQWR�WKH�EXV��3DW�VDLG�WKDW�V�KH�ZRXOG�KDYH�VRPH�WLPH�ZKHQ�WKH\�ÀUVW�JRW�WR�
the hotel to hit a convenience store a few blocks away. I told Pat to stock up on food, so that there wouldn’t be any issue 
with a lack of food causing a dizzy spell. From what Avery Harris told me, the kids didn’t have any free time because of 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52 
53 
54



56

some mandatory meeting that Dalton Fisher called.
:KHQ�,�JRW�D�FDOO�IURP�$YHU\�+DUULV�DERXW�3DW�IDOOLQJ�RII�RI�WKH�ZDOO��,�ZDV�YHU\�XSVHW��0\�ÀUVW�WKRXJKW�ZDV�IRU�3DW��,�
didn’t want him/her to be alone down in a big city, especially alone in the hospital. As I jumped in my car, the school 
VXSHULQWHQGHQW�FDOOHG�PH�WR�LQIRUP�PH�DERXW�3DW�EHLQJ�LQ�WKH�KRVSLWDO��:K\�GLGQ·W�,�KHDU�IURP�WKHP�ÀUVW"��:KHUH�ZDV�
the teacher Dalton Fisher?  Why wasn’t s/he in the hospital with my child?

I am bringing this lawsuit because I want to make sure that nothing like this happens to anyone else’s child. This has 
been a nightmare. The doctors aren’t sure when or if Pat is going to wake up. I am not sure if Pat is going to be the same 
ever again. The school should have been looking out for my child. If Dalton Fisher had answered the door when Pat and 
Avery tried to tell him/her that Pat wasn’t feeling well, this wouldn’t have happened. I know Pat left that hotel only as 
the last resort.

Payton Reynolds
Payton Reynolds

Sworn to and subscribed before me, this 6th day of March, 2014.
Sandra Stanicki
Sandra Stanicki
Notary Public
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Bailey Thompson

My name is Bailey Thompson and I am the owner and founder of B.T. Educational Services, specializing in consulting 
and analyzing school districts with regard to accountability in today’s changing educational landscape. With the 
VLJQLÀFDQW�FKDQJHV�RFFXUULQJ�RQ�D�QDWLRQDO�OHYHO�LQ�UHJDUG�WR�VFKRRO�VDIHW\��VHFXULW\��DQG�VWXGHQW�VXSHUYLVLRQ�WR�HQVXUH�
safety and security, this is really an area of great need. Prior to my formation of B.T. Educational Services, I was in 
HGXFDWLRQ�IRU����\HDUV��7KH�ÀUVW����\HDUV�ZDV�DV�D�FODVVURRP�WHDFKHU��,�WDXJKW�HOHPHQWDU\�VFKRRO�VRFLDO�VWXGLHV��0RVW�RI�
WKH�WLPH�P\�FRXUVH�ORDG�ZDV�ÀOOHG�ZLWK�$PHULFDQ�DQG�DQFLHQW�KLVWRU\��$IWHU�OHDYLQJ�WKH�FODVVURRP��,�EHFDPH�DQ�DVVLVWDQW�
SULQFLSDO��WKHQ�SULQFLSDO�DW�WKH�VFKRRO�ZKHUH�,�WDXJKW��$�ORW�RI�SHRSOH�DVNHG�PH�KRZ�GLIÀFXOW�LW�ZDV�WR�EH�WKH�ERVV�RI�
SHRSOH�ZKR�XVHG�WR�EH�FROOHDJXHV��,W�ZDVQ·W�HDV\�DW�ÀUVW��EXW�WKH�VWDII�DOZD\V�NQHZ�WKDW�,�KDG�WKH�VWXGHQWV·�LQWHUHVW�ÀUVW�
and foremost.

,�JRW�P\�VXSHULQWHQGHQW·V�FHUWLÀFDWLRQ�LQ�D�JUXHOLQJ�SURJUDP�DW�0HWURSROLWDQ�8QLYHUVLW\�ZKLOH�,�ZDV�VHUYLQJ�DV�WKH�
principal at my old school. I was taking all of my classes at night, all while still working during the day. I did my thesis 
on “The Responsibilities of School District Administration in the New Age.”  Kind of a bland title, but it really opened 
my eyes to the new struggles that districts faced in regard to increased student distractions and social pressures. There 
were so many things that I didn’t even think about when I was a young teacher, things like rampant drug use, particularly 
the new problem of “designer” and prescription drug abuse, liability of administrators, budgeting for new concerns like 
security and the monitoring of the student, staff and community online activity concerning the school, school law and 
all of the potential that has to affect a school and its budget, etc. … Even though I am in my 60’s, I still keep up to date 
with all of the latest student “distractions” like Facebook and Instagram and other online social media platforms where 
a potential perpetrator can get such easy access to any information needed to harm these children. These platforms also 
open up so many new methods for students to put themselves in harm’s way. When we were growing up, we were 
FRQÀQHG�E\�RXU�RZQ�LPDJLQDWLRQV�DQG�UHVRXUFHV�DQG�WKRVH�RI�RXU�FORVH�IULHQGV��1RZ�FKLOGUHQ�DOO�RYHU�WKH�ZRUOG�FDQ�
share millions of ideas, some good and many bad, of which they simply do not realize the potential consequences.

$IWHU�JHWWLQJ�P\�VXSHULQWHQGHQW·V�FHUWLÀFDWLRQ��,�ORRNHG�IRU�WKH�RSSRUWXQLW\�WR�PRYH�RQ�VR�,�FRXOG�PDNH�PRUH�RI�DQ�
impact than in my one school. I know that a lot of people associated my leaving as principal with the busing issues. 
During my last school year, there were three instances of youngsters being left on buses, or not being dropped off at the 
appropriate stops. The community was up in arms over this. I didn’t see it as anyone’s fault but the bus drivers. There 
were procedures in place that all of the bus drivers were aware of and once the procedures are in place, it is everyone’s 
responsibility to follow them. The only possible explanation for anything going wrong under my procedures would be 
WKDW�VRPHRQH�ZDVQ·W�IROORZLQJ�P\�SURFHGXUHV��7KH�SUREOHP�ZDV�ZH�FRXOGQ·W�ÀUH�WKHP�EHFDXVH�RI�WKH�ZKROH�XQLRQ�WKLQJ��
7KH\�ZHUH�UHSULPDQGHG��EXW�,�ZLVK�,�FRXOG�KDYH�GRQH�PRUH��7KH\�GHVHUYHG�WR�EH�ÀUHG��,�WRRN�WKH�EUXQW�RI�WKH�FULWLFLVP�
from the community… it always seems to be this way.

,�LQWHUYLHZHG�DW�WKUHH�VFKRRO�GLVWULFWV��DQG�ZDV�D�ÀQDO�FDQGLGDWH�IRU�WZR�RI�WKHP��,�ZDV�RIIHUHG�WKH�SRVLWLRQ�RI�
superintendent of schools with the Saratoga Independent School District in Saratoga, NJ. It is a K-8 district, with two 
elementary schools. I loved my time there. I spent 12 years there as superintendent. I retired in 2010.

In 2011, I began B.T. Educational Services because I still felt I had a lot to offer to the public education system. I didn’t 
see myself strolling into the sunset just yet. I have advised a dozen or so districts in the past few years on wide-ranging 
issues. Many districts are adopting policies on student cell phone usage, teacher-student social media relationships, and 
LQVWLWXWLQJ�SURWHFWLYH�SURFHGXUHV�LQYROYLQJ�RII�FDPSXV�VWXGHQW�WULSV�DQG�IXQFWLRQV��,�ÀQG�D�ORW�RI�SUREOHPV�RFFXUULQJ�
because the current generation of new teachers grew up with the same social media access, resulting in “social media 
blindness,” as I call it professionally, and they just do not appreciate the problems such venues and relationships can 
cause. 

�,�KDYH�JLYHQ�H[SHUW�DGYLFH�WR�RYHU����VFKRRO�GLVWULFWV�LQ�WKH�6WDWH�RI�1HZ�-HUVH\��7KLV�ZLOO�EH�P\�ÀUVW�LQVWDQFH�RI�
testifying in court as a consultant, though I did have experience with testimony in administrative hearings as a school 
administrator and district superintendent. My fee is $500 per hour. This includes review of records, writing a report 
�ZKLFK�LQYROYHV�UHVHDUFK��ZULWLQJ��HGLWLQJ�DQG�ÀQDOL]LQJ��DQG�WHVWLPRQ\�
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I was asked by the plaintiff in this particular case to evaluate the circumstances involved in the Metropolitan Youth 
Leadership Conference attended by the students of Smithville High School and Dalton Fisher. Whenever I become 
involved in a particular case, I always ask a few basic, standard questions:

1.  Does the school district have established procedures that must be followed in the days and weeks before the 
off-campus trip?

2.  Does the school district have established procedures in place that hold the district administration and the staff 
chaperones accountable for their decisions and behavior?

����'RHV�WKH�VFKRRO�GLVWULFW�KDYH�HVWDEOLVKHG�SURFHGXUHV�WKDW�ZLOO�HQDEOH�WKH�GLVWULFW�WR�DPHQG�DQG�PDNH�ÁH[LEOH�
the above procedures for future years?

4.  What type of training was provided by the school for its teachers and administrators on the applicable 
procedures and policies?

In the case involved here, I have found gross dereliction of responsibilities in regard to the following items:
The Smithville School District’s preparation procedures for students’ off-campus trips seriously lack accountability 
measures that are needed to protect it from liability, as follows:

a.  Student medical issues. There seems to be no policy in place where administration, chaperones, or school 
medical personnel do any follow-up checks to ensure that students with medical issues are properly protected. 
,�UHFRPPHQG�WR�DOO�VFKRROV�WKDW�VFKRRO�SHUVRQQHO��L�H���VFKRRO�QXUVHV��FURVV�UHIHUHQFH�DQ\�DQG�DOO�LVVXHV�WKDW�
DUH�RQ�VFKRRO�ÀOH�ZLWK�DSSURSULDWH�PHGLFDO�SHUVRQQHO��L�H���GRFWRU�RIÀFHV��HWF���

b.  The School District does not give adequate time for all paperwork to be submitted. In this particular case, 
students had less than one week to complete all paperwork before it needed to be submitted. There are no 
guidelines for teachers and chaperones to follow. I recommend a minimum of two weeks. This gives better 
assurances that the information is accurate, complete, and has all necessary signatures. I would further 
recommend that the School District make the paperwork available on its website.

c.  Most egregious was the violation of its own policy concerning chaperone coverage. The school put itself 
LQ�VHULRXV�GDQJHU�ZKHQ�FKDQJLQJ�LWV�GLVWULFW�SROLF\�IURP�RQH�FKDSHURQH�SHU����VWXGHQWV�ZKHQ�JLYLQJ�ÀQDO�
approval to allow this trip with 20 students and only one chaperone. An inexperienced, untrained chaperone at 
that. I always recommend a 10-1 policy, especially regarding off-campus, overnight trips. I understand that the 
conference had a 20-1 policy, but the conference does not have the insurance and liability issues that a school 
district has.

d.  The Smithville School District does not properly train their personnel for off-campus trips. I found that there 
were no professional development opportunities that would give staff the necessary skills to respond to any 
potentially dangerous situations while off-campus. Furthermore, school personnel are not required to provide 
any emergency contact information for themselves in case of emergencies, nor are there any signatures on 
ÀOH�WKDW�VKRZ�WKDW�D�FKDSHURQH�KDV�VHHQ�WKH�VFKRRO�DQG�GLVWULFW�H[SHFWDWLRQV�RU�WKH�VWXGHQW�SHUPLVVLRQ�PHGLFDO�
forms.

Unfortunately, the Smithville School District runs under the assumption that “common sense” rules apply when 
chaperoning students on off-campus trips. While this is true for many instances, because of the many variables that do 
not fall under the chaperone’s direct control, chaperones, and in the case of Dalton Fisher, should be required to undergo 
extensive training in how to respond to dangerous situations. You simply cannot rely on “common sense” when you have 
so many different variables that can change the perception of any given situation. After reviewing witness statements and 
depositions, it is my belief that Dalton Fisher did not act properly in two main instances:

a.  S/he did not respond properly when addressing students about the potentially hazardous situation involving a 
college party. Mr. /Ms. Fisher did not alert the school administration to the issue, nor did s/he address the issue 
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properly with the hotel staff. In fact, there was no indication that Mr. /Ms. Fisher mentioned this to hotel security.

b.  Mr. /Ms. Fisher did not make himself/herself available to the students at all necessary times. There is at least 
one known instance where Mr. /Ms. Fisher did not answer his/her door when supervising the students was 
absolutely necessary. In fact, there was enough evidence to warrant an investigation into whether Fisher was 
even present in the hotel at the time that s/he was needed to supervise the students.

$QG�ÀQDOO\��WKH�6FKRRO�'LVWULFW�VHHPV�WR�EH�UXQQLQJ�ZLWKRXW�SURSHU�RYHUVLJKW�DQG�PRQLWRULQJ��7KHUH�LV�DEVROXWHO\�QR�
reason that the superintendent, Jamison Manning, should have unilaterally changed school policy. This put the students, 
the chaperone, and the school district in serious danger. 

Bailey Thompson
Bailey Thompson

Sworn to and subscribed before me, this 8th day of May, 2014.
Judy Mason Pitt
Judy Mason Pitt
Notary Public
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1996-1998 M.A., School Leadership, Metropolitan University

  Thesis: The Responsibilities of School District Administration in the New Age

1973-1977 B.S., Elementary Education, Metropolitan University

Experience

2011-Present %�7��(GXFDWLRQDO�6HUYLFHV, Owner and Founder

Advise school districts on a variety of curricular and legal issues. Develop action plans to coordinate and 
implement staff and administrative goals. 

1998-2010 Saratoga Independent School District, Superintendent of Schools

� � 6HUYHG�DV�WKH�&KLHI�([HFXWLYH�DQG�$GPLQLVWUDWLYH�2IÀFHU�IRU�WKH�VFKRRO�V\VWHP�
Responsible for the general administration of all instructional, business and
operational functions. Responsible for overseeing the instruction of more than 1,000 students and leading 
and managing two schools.

1994-1998 Coral Hills Elementary School, Coral Hills, NJ, Principal

Facilitated school administration in discipline and behavior needs. Mentored all new school staff.  
Prepared school budget. Facilitated teacher schedules and responsibilities. Coordinated, wrote and 
implemented curricular course changes. Selected and directed interviews of prospective school 
candidates.

1992-1994 Coral Hills Elementary School, Coral Hills, NJ, Assistant Principal

Facilitated school administration in discipline and behavior needs.  

1977-1992 Coral Hills Elementary School, Coral Hills NJ

American History Teacher

Taught American History, World History and World Cultures. Team-taught various courses with in-class 
support special education teachers.
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Dalton Fisher
Q: What is your name and residence?

A: Dalton Fisher, and I live at 234 Main Street in Smithville.

Q: What is your profession?

A: I am a teacher.

Q: How long have you been a teacher?

A: This is my third year teaching. I am in my second year at Smithville High School. Previously I had spent one year at 
Metropolitan High School. All of my evaluations as a teacher and volunteer have been fantastic. I try to get involved in 
the school community as much as I can, as long as it doesn’t affect me in the classroom.

Q: What do you teach?

A: Sophomore US history and I volunteer for the Debate Club.

Q: How long have you been involved in the Debate Club?

A: This is my second year with the Debate Club.

Q: Explain what experience you have with debate.

A: When I was a student at Smithville High School, I competed for Smithville on the debate team. There were overnight 
trips where we would debate other high schools. I went on this trip twice. I earned awards as a good debater, and later I 
was on the debate team at Metropolitan University for four years.

Q: Are you the advisor for the debate team?

A: No.

Q: Did you know Pat Reynolds before the conference?

A: No.

 Q: How did you become involved with the Metropolitan Youth Leadership Conference?

A: Dana Hughes is the head moderator for the Young Leaders Club. S/he approached me about being a chaperone for a 
trip. I always remember that there were two chaperones on the school trips, one for the girls and one for the boys. After 
thinking about it, I told him/her that I would have no problem going. It would be good to get away, and to see many of 
the places I visited when I had gone to Metropolitan on Debate Club trips.

Q: Wouldn’t you say you have very little experience as a chaperone? 

$��(YHQ�WKRXJK�WKLV�ZDV�P\�ÀUVW�\HDU�DV�D�FKDSHURQH��,�KDG�WKH�H[SHULHQFH�RI�NQRZLQJ�ZKDW�WKH�FKDSHURQHV�GLG�IRU�PH�
when I was on the debate team in high school. The primary concerns were keeping an eye on the students and knowing 
where every student was supposed to be. However, the activity is not run like the Gestapo. The students are bright and 
have proven to be responsible. The conference is also a learning experience for the students. They are given a certain 
amount of freedom given their prior record of compliance with the rules. Any record of poor behavior on other school 
activities is considered in selecting the students to attend this conference. Any indication a student could be a problem is 
handled prior to selection of the students who will travel.
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Q: How many chaperones were there for this conference?

A: I was the only chaperone.

Q: Can you explain why you were the only chaperone on this trip?

A: Yes, I can. Originally there were going to be two chaperones, one male chaperone for the boys and a female 
chaperone for the girls. However, at the last minute Dana was stricken with appendicitis and was unable to go. There 
was no one to take his/her place. There was no time to get another chaperone approved by the Board to go on the trip, 
so it looked like the trip was canceled. It would be a nightmare to give back the money to the students, and to hear all 
RI�WKH�FRPSODLQWV�IURP�WKH�SDUHQWV��$W�ÀUVW�WKRXJKW��,�ZDVQ·W�WRR�XSVHW��7KH�QHZ�Stars Wars movie was coming out that 
weekend, and I wanted to see it. Especially when it opened at midnight. I did that for the last movie.  

7KHQ��WKH�VXSHULQWHQGHQW��-DPLVRQ�0DQQLQJ��FDOOHG�PH�LQWR�KLV�KHU�RIÀFH�WKH�GD\�EHIRUH�WKH�WULS�DQG�DGYLVHG�PH�WKDW�WKH�
trip was still possible because hotel rules would permit one chaperone for 20 students. Even though I found this to be a 
bit trying, I didn’t want to let the students down as they had worked so hard to get there. I did not complain about the 
number of students.

3OXV��,�UHPHPEHUHG�WKHUH�ZDV�D�PRYLH�WKHDWHU�D�IHZ�EORFNV�IURP�WKH�KRWHO��VR�,�ÀJXUHG�,�FRXOG�VHH�WKH�PRYLH�RQ�WKH�
second day of the conference, when we had a few hours of free time to sightsee.

Q: What had Dana Hughes done in preparation for the conference?

A: Dana was very thorough. Dana had taken care of all preliminary matters. S/he collected the money from all the 
students, obtained permission slips from the parents, provided instructions to the parents and informed both parents and 
students what would be expected of them during the conference. S/he had the parents sign a form stating they understood 
when students would and would not be in the presence of a program staffer or a chaperone.

Q: Were you advised of the duties expected of you as a chaperone?

A: Yes.

Q: How were you advised?

$��$W�WKH�VDPH�WLPH�,�ZDV�FDOOHG�LQWR�-DPLVRQ�0DQQLQJ·V�RIÀFH��V�KH�EULHIHG�PH�RQ�WKH�VFKRRO·V�SROLF\�UHJDUGLQJ�WKH�
supervision of students, especially overnight activities where there was travel involved.

Q: Was that all, just a general statement of policy?

A: No. When Dana Hughes recruited me for this conference, s/he had informed me about school policy on the 
supervision of students and student activities and the general safety for everyone including me. Jamison Manning had 
FRYHUHG�WKH�VDPH�SRLQWV�ZKHQ�,�ZDV�LQ�KLV�KHU�RIÀFH�

Q: Was this policy made known to the parents?

A: Dana Hughes informed me that s/he had already covered this policy with the students and in his/her letter to each 
parent.

Q: What were your duties as the chaperone?

$��0\�GXWLHV�EHJDQ�ZKHQ�ZH�ERDUGHG�WKH�EXV�IRU�WKH�FRQIHUHQFH��0\�ÀUVW�GXW\�ZDV�WR�PDNH�VXUH�WKDW�HYHU\�VWXGHQW�ZDV�
on the bus prior to leaving. When we reached the conference, I monitored all of the students while they were in their 
workshops. After the conference was over for the day, they were allowed some free time.  I accounted for all of them at 
D�VSHFLÀHG�FXUIHZ�WLPH��DQG�WKHQ�PDGH�D�ÀQDO�FXUIHZ�FKHFN�EHIRUH�WXUQLQJ�LQ�P\VHOI�IRU�WKH�QLJKW�
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Q: How many students made this trip?

A: There were 20 students who attended this conference, 10 boys and 10 girls. 

Q: There is a rule for the number of chaperones for students, isn’t there?

A: The school had a rule for one chaperone per 15 students.

Q: You were over this limit, isn’t that right?

A: We were but the hotel permitted one chaperone for 20 students so we were still in compliance with the hotel’s rules.

Q: Where did you take the students for this conference?

A: The conference was held in the city of Metropolitan, where we stayed at a very large hotel, the Grand Metropolitan. 
This is the same hotel which has been used for this event for many years.

Q: Did you give the students who were to attend the conference any instructions about what was expected of them?

A: All students were advised in writing prior to going to the conference, their parents were advised and were aware of 
the rules that the students must abide by. Each student and the parents were also required to sign a statement that they 
had knowledge of what the conference was, what the students would be doing, and what they were permitted and not 
permitted to do while at this conference.

Q: I am asking you what did you tell them?

A: Again, as I said before, the students were advised of what was expected of them for the conference. They were given 
the same instructions as we boarded the bus to the conference, and they were reminded again once we arrived at the 
hotel.

4��'LG�\RX�JLYH�WKHP�DQ\�VSHFLÀF�LQVWUXFWLRQV�DERXW�WKHLU�IUHH�WLPH"

A: Yes, I did. On the bus ride to the hotel, I heard students talking about knowing students who went to Metropolitan 
University and who they were going to visit there during some free time. I advised them that they could visit any friends 
they had during their free time, but they should not be attending any parties not held by the conference. I know that 
Metropolitan University fraternities or sororities hold parties and I suspected one or two of the students were planning 
WR�JR�LI�LQYLWHG��2WKHU�WKDQ�WKLV�FRQFHUQ��,�NQHZ�WKDW�0HW�8�ZDV�RQO\�IRXU�WR�ÀYH�EORFNV�IURP�WKH�KRWHO��DQG�GLGQ·W�
UHDOO\�WKLQN�PXFK�RI�LW��7KH�VWXGHQWV�KDG�����KRXUV�RI�IUHH�WLPH�ZKHQ�WKH\�ÀUVW�JRW�WR�WKH�KRWHO��$V�ORQJ�DV�WKH\�ZHQW�
as a group, I didn’t see a problem. Part of the experience of the trip is getting to sightsee and visit all of the historic 
places. The parents sign off allowing their kids to spend time outside of the hotel, especially because the students eat at 
the restaurants in the area for their meals. Metropolitan gets a bad rap. But as long as you stay in the right places, there 
aren’t any major issues.

Q: What were the students permitted to do when they were not in a conference activity?

A: All students were busy throughout the day. During the day they were permitted to go where they chose for their lunch 
break. Usually they all chose local places to eat near the hotel. As I would also do this myself during the day, I was able 
to see them at these places. After the conference was completed for the day, they could again use free time as they chose 
unless there was an event scheduled for all students of every school. This is customary in order for everyone to meet 
students from other schools.

Q: Where were the students’ rooms located?

A: They were all located in the hotel for the conference. There were 10 rooms to accommodate all the students. There 
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were two students to a room, and all of the students’ rooms were next to each other. Obviously then, they were all on the 
VDPH�ÁRRU�

Q: Do you recall being asked about refrigerators in the students’ rooms?

A: I don’t recall.

Q: Do you remember being asked whether the refrigerators in the students’ rooms should be emptied?

A: Oh, I do remember that. I checked off “yes” on the online form. None of these kids were even near the legal age to 
drink. 

Q: How many days and nights were you there?

A: Three nights and four days.

4��:KR�GLG�\RX�VHH�ZKHQ�\RX�ÀUVW�DUULYHG�DW�WKH�KRWHO"

A: When we arrived at the hotel, an individual met us whose name I cannot remember, but I knew he graduated the year 
before from Smithville High School. 

4��:KDW�GLG�\RX�GR�ZKHQ�\RX�ÀUVW�DUULYHG�DW�WKH�KRWHO"

A: At that time I called a meeting to go over some things. These instructions were the same as given to the students prior 
to leaving for the conference. They were informed that after the conference was completed for the day, they would have 
VRPH�IUHH�WLPH�DQG�FRXOG�HDW�WKHLU�PHDOV�ZKHUH�WKH\�FKRVH��7KHUH�ZDV�D�FXUIHZ�WR�DFFRXQW�IRU�DOO�RI�WKH�VWXGHQWV��$�ÀQDO�
check would be made at about 12:00 a.m.

Q: Dana Hughes had a meeting during the school day the week before the trip, to go over trip plans with the students, is 
that right?

A: Yes, Dana always did that, I understand.

Q: Did you attend?

A: No, I couldn’t make it.

Q: Did you have another engagement?

A: No. Actually, I forgot. I was busy grading papers. But I remembered all of the instructions that I was given when I 
went on school trips, the most important of which was not to leave the hotel after curfew.

Q: As the sole chaperone for Smithville High School, what did you do to see that your students knew of these 
instructions?

A: We talked in the hotel lobby for maybe 15-20 minutes. I told the students my expectations about their behavior, and 
when they could leave the hotel and when they couldn’t. I explicitly told them that no one was to leave the hotel after 
curfew, under any circumstances.

Q: What did you do when the conference began?

A: Once the conference had begun, it was my duty to make sure that all students went to the appropriate locations in the 
hotel for their workshops. After that I would periodically check in on all of the students throughout the day, making sure 
that they were all in their proper places. I would spend some time watching students perform in their various workshops.
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4��2Q�WKH�ÀUVW�QLJKW�RI�WKH�FRQIHUHQFH��ZKDW�GLG�WKH�VWXGHQWV�GR�IRU�GLQQHU"

A: I thought everything had gone well that day. Every student had gone to his or her workshop. For dinner, the students 
went to some fast-food type places down the street. It was still light out at that point, so I didn’t worry much. I didn’t go 
with them as I didn’t want to be the wet blanket.  

Q: There were additional activities that night, were there not?

A: Yes, there were. After dinner, starting at about 7:00 p.m., the students had some group meetings in the hotel. As a 
chaperone, I am supposed to go around the hotel and account for all the students. I did that for a few hours, also getting 
a bite to eat in one of the hotel restaurants. I didn’t see any potential issues at that time. I went back to my room at about 
10:00 p.m. 

4��:KDW�GLG�\RX�GR�RQ�WKH�ÀUVW�QLJKW�DIWHU�WKH�FRQIHUHQFH�KDG�HQGHG�WKDW�GD\"

A: After the students had completed the group activities, there was only a half-hour before the curfew. Most of them 
used this time to talk with their friends, or to share some food with each other. I was in my room on my laptop, checking 
email. Later I saw the hotel manager, Casey Damon. I commented to him/her about having 10 rooms to check. S/he said 
WKDW�P\�ÁRRU�ZDV�WKH�TXLHWHVW�ÁRRU�LQ�WKH�KRWHO��,�WROG�KLP�KHU�WKDW�RXU�VFKRRO�UHTXLUHV�WZR�FXUIHZ�FKHFNV��DQG�,�KDG�WR�
do another one an hour later.

Casey advised me to use an old trick Dana Hughes had used in prior years. Dana would tape the doors shut. When you 
opened the door, the tape would come loose, tear or break. Casey came back with some masking tape for me.  I put the 
WDSH�RQ�DOO�RI�WKH�VWXGHQWV·�GRRUV���&DVH\�VDZ�PH�GR�LW��2Q�WKH�ÀUVW�QLJKW��,�PDGH�WKH�FXUIHZ�FKHFNV�DV�,�KDG�LQVWUXFWHG�
would occur at 11:00 p.m.

,�UHPHPEHU�HYHU\�VWXGHQW�ZDV�LQ�KLV�RU�KHU�URRP�DW�WKDW�WLPH��,�PDGH�D�ÀQDO�FKHFN�DJDLQ�DW�������D�P��,�IRXQG�WKH�WDSH�
was still on the doors. I found everything to be in order.

Q: What was the last task that you performed that night as a chaperone?

A: I sat around in the hallway for a few minutes, and didn’t hear or see anyone. Then I went back into my room to do 
some last-minute work. I fell asleep at around 12:40 a.m. 

Q: Do you feel you performed all of your duties as a chaperone?

A: Yes, I do.

Q:  How did you perform your curfew check?

A: At curfew, I would go to each of the 10 rooms to make sure that every student was where he or she was supposed to 
be. I did it by knocking on each one of their doors. I knocked on the door and waited until someone answered the door. 
Then I had the other student in that room announce that he or she was there, if he or she was not appropriately dressed, 
or he or she would just come out and meet me also at the door.

Q: What did you do on the second night?

$��(YHQ�DIWHU�WKH�HYHQWV�WKDW�KDG�RFFXUUHG�RQ�WKH�ÀUVW�QLJKW��,�XVHG�WKH�VDPH�WHFKQLTXH�VLQFH�WKLV�KDG�EHHQ�WKH�FXVWRPDU\�
procedure used for all overnight events.

Q: Did any of your students know that tape was placed on their doors?

A: Yes, I advised them that tape would be applied to the doors when I did the 11:00 p.m. curfew check. I am also aware 
of the tricks students use to escape. They make friends with students from other schools whose chaperones do not tape 
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their doors. They then text the other school’s students and have them remove the tape without ruining the tape and 
replacing it after they leave. They then return the same way.

Q: Couldn’t the students just put the tape back on the door after leaving?

A: No, they couldn’t, not without help from someone from the outside.

Q: Knowing this trick, did you inspect the tape you had placed on the doors?

A: Yes, I did. The tape on all of the doors was in the upper right corner of the doors where I had placed it.

4��+RZ�GLG�\RX�ÀQG�RXW�D�VWXGHQW�KDG�OHIW�WKH�EXLOGLQJ"

A: I was awakened by Casey Damon at about 3:00 a.m.

Q: What did you do then?

A: I tried to learn as many of the details as to what happened. However, I had to stay at the hotel because the other 18 
students were still in the hotel in their rooms.

�7UDQVFULSW�SUHSDUHG�E\�DQ�RIÀFLDO�FRXUW�UHSRUWHU�GDWHG�$SULO����������
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Jamison Manning

I am the superintendent of schools for the Smithville School District. I have been the superintendent for the past 16 
years. I have seen tremendous growth within the district over the last 10 years. We are a K-12 District, currently 
enrolling over 4500 students. Our district also includes South Metropolitan. There are over 1700 students currently 
enrolled in the high school. We have been recognized as a Blue Ribbon District, as our academic standards and 
performance are exemplary. We have also been recognized as one of the Top Ten Fastest Growing Districts on the East 
Coast by a national magazine. Our population within the surrounding communities has developed at an extraordinary 
rate, evolving from farmland to scores of developments and strip malls.

I received my undergraduate degree from Metropolitan University in the early 1980’s. I taught at a number of schools in 
the surrounding counties, until I found a home here at Smithville School District. I received my Master’s and Doctorate 
in Educational Leadership from Met U when it looked like an assistant principal position was going to open in 1990. 
I was the assistant principal, then principal of one of the middle schools within the SSD. I became the superintendent 
in the fall of 1998. I don’t think that I was supposed to know, but the position came down to between me and Bailey 
Thompson. Other than the fact that I believed myself the better candidate, I think that the district wanted to hire from 
within. Thompson and I have had a frosty relationship for the past decade or so.

I have seen education change over the course of the last 15 years or so. Obviously, we live in a litigious society, and 
school districts have had to adapt to the new accountability measures set up at the federal, state, and local levels. 
Smithville, like many districts, has been brought to court a few times. It is not unusual for school administrators to have 
WR�WHVWLI\�LQ�FRXUW��,�P\VHOI�KDYH�WHVWLÀHG�RQ�ÀYH�RFFDVLRQV��EXW�DV�D�IDFW�ZLWQHVV�

,�KDYH�UHFHLYHG�RYHU�����KRXUV�RI�SURIHVVLRQDO�GHYHORSPHQW��\HV��HYHQ�VXSHULQWHQGHQWV�VWLOO�DUH�VWXGHQWV�VRPHWLPHV���LQ�
these ever-changing statutes. I have implemented many new protocols at Smithville, including a new social media policy. 
Because of the dangers inherent with social media contact between students and their teachers, I have developed a policy 
by which no staff member can initiate or maintain social media relationships with students. This includes both internet 
and cell phone platforms. The staff seemed receptive to this.

At the August board meeting, the board voted on and approved the Smithville Young Leaders Club trip to the 
Metropolitan Youth Leadership Conference. The school has been sending a delegation to the conference for at least 15 
years. The chaperone in charge of the trip was Dana Hughes, a teacher at the school for as long as I have been with the 
district. There were some concerns over the other chaperone on the trip due to missed school days due to sports. I sat 
down with the principal and determined that Dalton Fisher should be the other chaperone on the trip.

There were no issues, from what I can see, until shortly before the students were to go. I was approached by someone, I 
can’t remember if it was the principal or one of the teachers, who told me that Dana Hughes had developed appendicitis 
DQG�ZDV�LQ�WKH�KRVSLWDO��0\�ÀUVW�UHDFWLRQ��RI�FRXUVH��ZDV�RI�ZRUU\�IRU�'DQD�+XJKHV��,�NQHZ�WKDW�V�KH�KDG�VRPH�KHDOWK�
issues in the past few years. This couldn’t have helped the situation. It didn’t dawn on me at the time that the trip was 
going to take place that weekend. 

It wasn’t until I received a phone call from Payton Reynolds, the parent of one of the students attending the trip, that I 
realized that the trip was in jeopardy. Smithville has a 15-to-1 student to teacher ratio on all off-campus student trips. 
The district does not make any special accommodations for overnight trips, and does not require a different ratio.

I was required to attend the Superintendent’s Roundtable that afternoon, since I was giving the status update for our 
upcoming workshops. I was forced to try to resolve the situation quickly. I called the Youth Leadership Conference 
to inform them that the Smithville delegation would not be attending. I wanted to know the policy and procedures for 
refunds, and whether the school or students would be out any money. I knew that the parents would be up in arms about 
losing money…they would already have to hear it from their children about not being able to go on the trip. 

The person I spoke to on the phone told me about the policy of 20-to-1 that the conference requires. I was told that this 
is done in consultation with the Grand Metropolitan. I was informed that extra security is brought in by the hotel. I called 
WKH�KHDG�RI�VHFXULW\�IURP�WKH�KRWHO��&DVH\�'DPRQ��DQG�WKH����WR���SROLF\�ZDV�FRQÀUPHG��,�ZDV�HYHQ�WROG�WKDW�EHFDXVH�
Dana Hughes was not going to be able to attend the trip, the school, if it was decided that Smithville would still go, 
would receive a refund for the unused room. I told Mr. /Ms. Damon that I would  call him/her back by the end of the 
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school day.

7KH�SULQFLSDO�RI�WKH�KLJK�VFKRRO�ZDV�RXW�RI�WKH�EXLOGLQJ��VR�,�FDOOHG�IRU�'DOWRQ�)LVKHU�WR�FRPH�WR�P\�RIÀFH��,�LQIRUPHG�
Dalton that the school policy was in fact 15-to-1, but that the conference policy was 20-to-1. I gave the impression that 
I was still going to allow the trip. I did not get any sense from Dalton Fisher that s/he felt uncomfortable about bringing 
the students alone. With Smithville only being 20 or so minutes from Metropolitan, I also felt that either I or another 
administrator could come if there were any issues.

After calling the Board President, I gave permission for the trip.

,�ZDV�JLYHQ�QR�LQGLFDWLRQ�WKDW�WKHUH�ZHUH�DQ\�LVVXHV�RQ�WKH�ÀUVW�GD\��,�UHFHLYHG�D�SKRQH�FDOO�DW�DSSUR[LPDWHO\���D�P��IURP�
the hotel staff that one of Smithville’s students was injured. I got to the hospital at approximately 3:30 a.m. It wasn’t 
until I got there that  I found out that Pat’s parent, Payton Reynolds, was the one I spoke with before the trip. I was 
informed that Pat and his/her roommate had left the hotel after curfew in order to go to a restaurant. After leaving the 
hospital, I went to the hotel to see Dalton Fisher and the other students. I thought that it was very responsible for Dalton 
to remain with the students at the hotel. Who knows if we would have issues if s/he had left the kids alone all night?  

Dalton told me about a situation earlier in the day involving supposed parties at Met U. S/he had talked to the students 
about not going out after curfew. After listening to Dalton, I saw absolutely no issues with how s/he handled the 
situation. It is a shame that Pat and Avery left the hotel and that Pat got hurt. I see no fault lying with either me or  
Dalton Fisher.

       Jamison Manning
       Jamison Manning

Sworn to and subscribed before me, this 22nd day of July, 2014.

Phyllis Levine
Phyllis Levine
Notary Public
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Jamison Manning, Ed. D.

3URIHVVLRQDO�'HYHORSPHQW
Doctor of Educational Leadership with expertise in administration that establishes success within classrooms and school 
operations. High success rate of teachers and administrators improving school and classroom functions, student/parent 
relationships, and environments that encourage continuous improvement.

Education
Metropolitan University,  Doctorate in Educational Leadership, 1990

Combined Master’s and Doctoral Program in Educational Leadership

    Bachelor of Arts, Education, 1982
    Departmental Honors, Deans List 1981 & 1982

Experience

Smithville School District,  Superintendent, 1998 – Present

Manage daily operations of the district. Conduct formal and informal observations of administrators, develop and lead 
training sessions for administration and leadership of district schools. 
Smithville Middle Schools,  Principal, 1996 – 1998
    Assistant Principal, 1994 – 1996 

Managed daily operations of school. Conducted formal and informal observations of instructors and instructors’ 
assistants, led training sessions for faculty, and attended conferences with parents and students. Handled parent and 
teacher concerns regarding student discipline, educational and social issues, and attendance. Developed and enforced the 
Student Code of Conduct implemented in 1996.

Metropolitan School #4,  Instructor, English and History, Grades 6-8, 1990 – 1994 
    Debate Team Supervisor, 1992 – 1994 
    Volleyball Club Coach, 1993 – 1994

Metropolitan School #2,  Instructor, Language Arts and Social Studies, Grades 2-5, 1982 – 1990    
    Environmental Club Supervisor, 1982 – 1990
    Library Club Supervisor, 1984 – 1990

Professional Memberships

American Association of School Administrators
Consortium for School Networking
National Education Association
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Casey Damon

Q:  Can you please state your full name for the record?

A:  Casey P. Damon.

Q:  Are you currently employed?

A:  Yes, I am a manager at the Grand Metropolitan Hotel in Metropolitan, New Jersey.

Q:  How long have you been employed there?

A:  Six years. I worked at Metropolitan Country Club right after I graduated from college, and came to the Grand 
Metropolitan right after that.

Q:  Where did you attend college?

A:  I majored in restaurant and hospitality management at Met U, I mean Metropolitan University. I graduated with a 4.0 
and was asked to speak at graduation.

Q:  Okay, back to your present job at the Grand Metropolitan. You said you are a manager there?  What are your 
responsibilities?

A:  Well, I have so many responsibilities there. I oversee just about everything. We have over 500 guest rooms spread 
RXW�RYHU����ÁRRUV��:H�DOVR�KDYH����FRQIHUHQFH�URRPV�DQG�WKUHH�EDOOURRPV��ZKLFK�DOORZ�XV�WR�KRVW�PDQ\�FRQIHUHQFHV�
throughout the year. We also have two 4-star restaurants and a sports bar called The Hole-in-One. We can accommodate 
around 1200 people in our conferences. Our hotel is the leading host in all of Metropolitan.

Q:  Are you familiar with the Metropolitan Youth Leadership Conference?

A:  Yes, very familiar. It’s a big conference of high school students from all across New Jersey. The Grand Metropolitan 
has hosted the conference every year since I’ve worked there. In fact, I took the lead in attracting the conference to the 
hotel back when I came on board.

Q: What exactly do you mean when you say it’s a big conference?

A:  Well, generally we have somewhere between 600 to 900 high school students attend each year. 

Q:  Do you know how many students attended the 2013 conference?

A:  Yes, we had 752 students at that conference. I believe they came from a total of 34 high schools all across New 
Jersey.

Q:  Does the hotel make any additional preparations for a conference involving high school students, as opposed to a 
conference composed of all adults?

A:  We do. At the 2013 conference, for instance, we had three extra staff on duty to act as security guards, in addition to 
our usual security staff, to monitor the hallways, especially near the curfew hour. 

Q:  Does the hotel have video surveillance of the hallways?

A:  Yes, there is a camera on each hallway, and sometimes two, depending on the size of the hallway. 

Q:  Do the hotel security guards monitor the video surveillance?
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A:  Generally, no. The videos will be seen only if there is a request for some reason that a particular video be seen. 
Otherwise, the videos are erased every 30 days.

Q:  Does the hotel still have any of the video surveillance recordings from the 2013 conference?

A:  I don’t believe so since no one requested viewing the videos within 30 days.

Q:  Does the hotel do anything else to prepare for a conference of high school students?

A:  We do. When the conference involves high school students, we make sure that all the students’ rooms are together, 
and in close proximity to the chaperones.  Since we’ve been doing this so long, things run pretty smoothly.  I personally 
FKHFN�LQ�DOO�RI�WKH�VWXGHQW�JURXSV�RQ�WKH�ÀUVW�GD\�RI�HDFK�FRQIHUHQFH�DQG�KDYH�IRUPHG�D�UHODWLRQVKLS�ZLWK�PDQ\�RI�
the chaperones over the years.  Oh, and another thing, we also don’t allow the conference students to use the hotel 
restaurants. This is to avoid them running up a huge tab and then not being able to pay. Our restaurants do take a hit 
when it comes to revenue when we’re hosting a student conference.

Q:  You mentioned that you personally check in all of the student groups. Do you recall checking in the group of 
students from Smithville High School at the 2013 conference?

A:  I do. I remember talking with their chaperone Dalton Fisher while they checked in. I told him/her that I was sorry 
that Dana couldn’t make it. Dana Hughes, that is. Dana and I had been in contact just before the conference working out 
a few room details. Dalton said that Dana was ill and couldn’t make it to the conference.

Q:  What were the room details that you had been discussing with Dana Hughes prior to the conference?

A:  Well, I remember telling him/her that we were trying our best to place all of the students and chaperones from 
Smithville on the same hallway, but might run into some problems.

Q:  Did you discuss any of these room details with Dalton Fisher when checking the students in?

A:  No. As I said, I had 34 schools to check in for the conference that day. So, my conversation with him/her at check-in 
was minimal.

Q: Did Dalton Fisher communicate with you at all before the conference?

$��:H�GLGQ·W�WDON��%XW�'DOWRQ�GLG�ÀOO�RXW�D�IRUP�RQOLQH�WKH�GD\�EHIRUH��7KHUH�ZDV�D�TXHVWLRQ�RQ�LW�DVNLQJ�LI�VFKRROV�
wanted to have the refrigerators emptied in its students’ rooms.

Q: What do you mean?

A: The refrigerators in the rooms are usually stocked with soft drinks and candy bars. That kind of thing. But some 
schools don’t want the students to be tempted and run up a bill. Fisher checked off “yes” to emptying the refrigerators in 
the students’ room.

Q: Were there any soda or snack machines in the hotel?

$��3OHQW\��7KHUH�DUH�VRGD�PDFKLQHV�RQ�HDFK�ÁRRU��WXFNHG�LQ�WKH�VLGH�DUHDV�ZKHUH�WKH�LFH�PDFKLQHV�DUH�ORFDWHG��<RX�NLQG�
RI�KDYH�WR�NQRZ�ZKHUH�WR�ORRN��7KHUH�DUH�DOVR�VQDFN�PDFKLQHV�RQ�WKH�ÀUVW�ÁRRU��

Q: Are there phones in the hotel rooms?

A: Sure. It wouldn’t be much of a hotel if there weren’t!

Q: If you wanted to call another room, how would you do that?
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A: Easy. You just dial star and then the room number. It’s that simple.

Q:  Did you talk to Dalton Fisher at any time later during the conference?

$���<HDK��ODWHU�WKDW�QLJKW��WKH�ÀUVW�QLJKW�RI�WKH�FRQIHUHQFH��:KHQ�,�ZDV�ZDONLQJ�DURXQG�WKH�KRWHO�WR�FKHFN�WR�VHH�ZKLFK�
ÁRRUV�ZHUH�QRLV\��,�VDZ�'DOWRQ�FKHFNLQJ�RQ�KLV�KHU�VWXGHQWV·�URRPV��7KH�KDOOZD\�ZDV�SUHWW\�TXLHW��,�UHPHPEHU�DVNLQJ�
him/her if s/he had any plans for the free time the next day. 

Q: What did Fisher say in response to your question?

A:  S/he mentioned something about wanting to go see the new Star Wars movie, and we laughed about all of the people 
lined up that night to see it at midnight. S/he also told me that the curfew policy at Smithville was to do one curfew 
check at 11 p.m. and another an hour later. Each of the high schools has a slightly different curfew policy. I then told 
Dalton about Dana’s Hughes’ trick of taping the doors shut. I gave Dalton the tape and told him/her that s/he could leave 
it down at the front desk in the morning.

Q:   Can you explain what you mean by the trick of taping the doors shut?

$�����:HOO��DIWHU�WKH�ÀUVW�FXUIHZ�FKHFN��'DQD�XVHG�WR�SXW�PDVNLQJ�WDSH�RQ�WKH�RXWVLGH�RI�WKH�VWXGHQWV·�GRRUV��7KDW�ZD\��
you can see if any of the doors had been opened. None of Dana’s kids had ever gotten into trouble, so I allowed it in past 
years.

Q:  Did you have any other conversations with Dalton Fisher that night?

A:  Well, after I got the phone call, I went to his/her room to tell him/her what happened.

Q:  What was the nature of the phone call you received?

A:  I was staying at the hotel that night because I had to work early the next morning. I remember getting a call around 
2:45 a.m. from the front desk about an accident involving a student named Pat Reynolds, one of the students at the 
conference. I thought something had happened at the hotel. I never imagined a student would leave after curfew. I looked 
up who Pat’s chaperone was, and I saw that it was Dalton. I quickly got dressed and headed to his/her room to alert him/
her of the accident.

Q: Why didn’t you just call Dalton Fisher?

A: I had Dana Hughes’ number on the forms, since Dana was to be the head chaperone, like always. Dalton was a last-
minute change, and never gave us his/her number.

Q: Why didn’t you call Fisher’s room?

A: I called but no one answered. I left an urgent message.

Q: How would someone know s/he had a message on the hotel room phone?

$��7KH�SKRQH�ZRXOG�ULQJ�DQG�\RX�ZRXOG�VHH�D�ÁDVKLQJ�UHG�OLJKW��HYHQ�DIWHU�WKH�SKRQH�VWRSSHG�ULQJLQJ�

Q: Where is the room phone located?

A: On the nightstand next to the bed. 

4��'LG�\RX�ÀQG�)LVKHU�LQ�KLV�KHU�URRP"

$��1R��$IWHU�,�JRW�RII�WKH�HOHYDWRU�RQ�WKH�HLJKWK�ÁRRU��,�EXPSHG�LQWR�'DOWRQ�LQ�WKH�KDOOZD\�
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Q:  What was Fisher’s reaction to the news of the accident?

A:  Dalton was very upset, grumbling something about the college party the kids shouldn’t have been going to. S/he then 
went from door to door to wake up his/her other students to alert them and see if any of them had any other information 
about why Pat left the hotel.

�7UDQVFULSW�SUHSDUHG�E\�DQ�RIÀFLDO�FRXUW�UHSRUWHU�GDWHG�$SULO����������
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JOINT EXHIBIT 1
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PAGE 2 OF JOINT EXHIBIT 1 (continued)
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JOINT EXHIBIT 2
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JOINT EXHIBIT 2 (continued)
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JOINT EXHIBIT 4

Diagram of First Floor of Grand Metropolitan Hotel
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JOINT EXHIBIT 5

Diagram of Eighth Floor of Grand Metropolitan Hotel
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JOINT EXHIBIT 6

METROPOLITAN YOUTH LEADERSHIP CONFERENCE

The Grand Metropolitan Hotel

Schedule for Friday, September 27, 2013

 

8:30 – 9:30 a.m. Continental Breakfast followed by Plenary Session:  
Leadership in the 21st Century
Ballroom, Level 1

9:30 – 10 a.m. Break

10 a.m. – Noon   Workshops

Select one from the following:

All workshops will be held on Level 3, East Wing

��&RPPXQLW\�2XWUHDFK – Washington Room
��$QWL�6XEVWDQFH�$EXVH�,QLWLDWLYHV – Adams Room
��*RRG�&LWL]HQVKLS��5LJKWV�DQG�5HVSRQVLELOLWLHV – Jefferson Room
��3HUVRQDO�DQG�3XEOLF�&RPPXQLFDWLRQ�6NLOOV – Madison Room

1RRQ�²������S�P��/XQFK��2Q�<RXU�2ZQ�

1:30 – 3:30 p.m. Workshops Repeat
Select a second workshop. Finalize choice of topic at the end of these sessions.

3:30 – 5 p.m. Students break into groups to develop projects for their schools and/or communities on 
one of the above workshop topics.

��²���S�P���'LQQHU��2Q�<RXU�2ZQ�

7 - 10 p.m. Group Projects

������S�P��&XUIHZ��$OO�FRQIHUHQFH�SDUWLFLSDQWV�PXVW�EH�LQ�DVVLJQHG�URRPV��
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PART XI
EXPLANATION OF PERFORMANCE RATINGS

USED ON MOCK TRIAL COMPETITION SCORESHEETS

 Participants will be rated in the categories listed in the scoresheet on a scale of 5–10��ZLWK����EHLQJ�WKH�KLJKHVW���
7KH�MXGJH�V��ZLOO�VFRUH�VWXGHQW�SHUIRUPDQFH�LQ�HDFK�FDWHJRU\��QRW�WKH�OHJDO�PHULWV�RI�WKH�FDVH��(DFK�FDWHJRU\�PXVW�EH�HYDOX�
ated separately. Fractional points are not to be awarded.

 One team must be awarded more total points than the other. There are no ties. 7KH�WLHEUHDNHU�FDWHJRU\�LV�RYHUDOO�
WHDP�SHUIRUPDQFH��,Q�WKH�HYHQW�RI�D�WLH�VFRUH��WKH�MXGJH�V��VKDOO�PDNH�D�ÀQDO�GHWHUPLQDWLRQ�EDVHG�RQ�RYHUDOO�WHDP�
performance. While this category must be rated as are all other categories, judges may award an additional point 
WR�WKH�WHDP�ZLWK�WKH�EHWWHU�RYHUDOO�WHDP�SHUIRUPDQFH�LQ�RUGHU�WR�EUHDN�D�WLH��This category is designed to measure 
whether the team stayed within established time limits, followed mock trial rules and procedures and demonstrated excel-
lent teamwork. See Part VIII for more information.

� $OO�SRVW�WULDO�HYDOXDWLRQV�E\�WKH�MXGJH�V��ZLOO�EH�TXDOLWDWLYH��1XPHULFDO�VFRUHV�ZLOO�QRW�EH�UHOHDVHG��7KH�SXUSRVH�
is to re-emphasize the educational goals of the competition. Judges may discourage invention by deducting points, at their 
discretion, for non-responsive answers.

EVALUATIVE CRITERIA

OPENING AND CLOSING STATEMENTS

$YHUDJH³�²�
� &RPPXQLFDWLRQ�LV�FOHDU�DQG�XQGHUVWDQGDEOH��EXW�FRXOG�EH�VWURQJHU�LQ�FODULW\��ÁXHQF\�DQG�SHUVXDVLYHQHVV��0DNHV�VRPH� 
of the main points for the team’s case. Partially successful in attaining objectives.
Very Good—7–8
� )OXHQW��SHUVXDVLYH��FOHDU�DQG�XQGHUVWDQGDEOH��&RQÀGHQW�GHOLYHU\��9HU\�JRRG�RUJDQL]DWLRQ�RI�PDWHULDO�DQG�WKRXJKW��
Makes the most of the main points for the team’s case. Successful in attaining objectives.
Excellent—9–10
 Thinks well on feet. Thorough understanding of issues and very persuasive on all the main points. Exhibits  
mastery of case and materials. Clearly outlines team’s case or position. Closing incorporated examples from actual trial. 
'HPRQVWUDWHG�HOHPHQWV�RI�VSRQWDQHLW\��QRW�HQWLUHO\�EDVHG�RQ�SUHSDUHG�WH[W��HVSHFLDOO\�UHOHYDQW�WR�WKH�FORVLQJ��

ATTORNEYS—DIRECT EXAMINATION

$YHUDJH³�²�
 Generally proper phrasing of questions. Uses some leading questions and/or narrative questions. Fairly effective in ask-
ing straightforward questions and eliciting information for team’s side. Generally appropriate response to objections. Adequate 
use of objections on cross. Observes proper courtroom decorum. Good interaction with witnesses.
Very Good—7–8
 Questions are properly phrased. Effective in asking straightforward questions and eliciting information for team’s 
side. Correct responses to objections. Good use of objections during cross-examination. Throughout questioning attorney 
PDGH�DSSURSULDWH�XVH�RI�WLPH��3RLVHG��DUWLFXODWH�DQG�FRQÀGHQW�GHOLYHU\�
Excellent—9–10
 Very effective in asking straightforward questions and eliciting information. Ability to think fast on his/her feet. 
Can sort out essential from nonessential and use time effectively to accomplish major objectives. Clear understanding  
RI�IDFW��LVVXHV��DQG�ODZ��6XSHULRU�TXDOLWLHV�RI�ÁXHQF\�DQG�FODULW\��([FHOOHQW�LQ�UHVSRQVH�WR�REMHFWLRQV��([FHOOHQW�LQ�XVH�RI�
objections in cross-examination. Observed rules of competition at all times.
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ATTORNEYS—CROSS-EXAMINATION

$YHUDJH³�²�
 Some skill in utilizing leading questions. Generally proper rephrasing of questions. Some proper objections to 
GLUHFW�H[DPLQDWLRQ��VRPH�PLVVHG�REMHFWLRQV��&DQ�SHUIRUP�RXWVLGH�RI�VFULSW��EXW�ZLWK�OHVV�FRQÀGHQFH�WKDQ�ZKHQ�XVLQJ�VFULSW��
Grasps major aspects of case but does not convey mastery.
Very Good—7–8
 Demonstrates skills in utilizing leading questions in most instances. Good rephrasing of questions. Effective objec-
tions to direct examination. Demonstrated good understanding of trial procedures, rules of evidence, and issues. Shows 
SRLVH��JRRG�SUHSDUDWLRQ��DUWLFXODWH�DQG�FRQÀGHQW�GHOLYHU\��([SRVHG�FRQWUDGLFWLRQV�LQ�WHVWLPRQ\�DQG�ZHDNHQHG�RWKHU�VLGH·V�
case.
Excellent—9–10
 Creative, organized and convincing presentation. Demonstrates skill in utilizing leading questions.Very effective 
rephrasing of questions. Very effective use of objections to direct examination. Very effectively exposed contradictions  
LQ�WHVWLPRQ\�DQG�ZHDNHQHG�RWKHU�VLGH·V�FDVH��$EOH�WR�WKLQN�IDVW�RQ�KLV�KHU�IHHW��'HDOV�FRQÀGHQWO\�DQG�DSSURSULDWHO\�ZLWK�
GLIÀFXOW�ZLWQHVV�HV���$ELOLW\�WR�SURFHHG�ZLWKRXW�UHDGLQJ�IURP�SUHSDUHG�VFULSW�

WITNESSES—DIRECT

$YHUDJH³�²�
 Responses show adequate preparation. Sometimes not responsive. Characterization adequate, but not always 
believable. Good but uninspiring performance.
Very Good—7–8
 Responses show good preparation. Good characterization; realistic; stays in role. Convincing and persuasive  
testimony. Demonstrates understanding of mock trial rules.
Excellent—9-10
 Knowledgeable about case facts and theory of team’s case. Very effective in responding to questions. Poised  
DQG�FRQÀGHQW��9HU\�DUWLFXODWH�DQG�SHUVXDVLYH�LQ�UROH��([FHOOHQW�FKDUDFWHUL]DWLRQ�DQG�FRQYLQFLQJ�WHVWLPRQ\��'HPRQVWUDWHV�
mastery of mock trial rules.

WITNESSES—CROSS

$YHUDJH³�²�
� 0DLQWDLQV�FRQÀGHQFH�DQG�SRLVH��EXW�KDV�GLIÀFXOW\�ÀHOGLQJ�TXHVWLRQV�HIIHFWLYHO\�DQG� LQ�PDLQWDLQLQJ�FUHGLELOLW\��
Occasionally non-responsive.
Very Good—7–8
 Able to respond well to questions posed. Well-prepared. Maintains credibility for the most part.
Excellent—9–10
� ([FHOOHQW�UHVSRQVHV�WR�TXHVWLRQV��6NLOOIXO�LQ�WKLQNLQJ�IDVW�RQ�KLV�KHU�IHHW��$EOH�WR�ÀHOG�TXHVWLRQV�ZLWK�FRQÀGHQFH�
and poise. Highly credible in role.
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IMPORTANT NOTICE
Teams must enter the names of the students and roles they are playing on the score sheet and sub-
mit same to the judge during the pre-trial conference. Prepare one sheet for the prosecution/plaintiff 
and one for the defense. Permission is granted to enlarge the score sheet on a photocopier if neces-
sary in order to include this information. Please type or print clearly.
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2014-2015 VINCENT J. APRUZZESE MOCK TRIAL COMPETITION
Score Sheet

Prosecution/Plaintiff: ____________________  Defendant: ____________________
��������������������������7HDP�&RGH�� � � � � � � � � � � � � ����������� � � ������ �7HDP�&RGH�

Date: __________          &RPSHWLWLRQ�/HYHO� __________          Round: __________

On a scale of 5 to 10 rate the Prosecution/Plaintiff and Defendant in the categories below.

DO NOT USE FRACTIONS.

(Continued on next page.)

 PROSECUTION/PLAINTIFF DEFENDANT
 Name Score Name Score
Opening Statements

Prosecution/Plaintiff’s First Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Prosecution/Plaintiff’s Second Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Prosecution/Plaintiff’s Third Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Column Subtotals:



87

2014-2015 VINCENT J. APRUZZESE MOCK TRIAL COMPETITION
Score Sheet

Prosecution/Plaintiff: ____________________  Defendant: ____________________
��������������������������7HDP�&RGH�� � � � � � � � � � � � � ����������� � � ������ �7HDP�&RGH�

Date: __________          &RPSHWLWLRQ�/HYHO� __________          Round: __________

On a scale of 5 to 10 rate the Prosecution/Plaintiff and Defendant in the categories below.

DO NOT USE FRACTIONS.

Please advise county or state coordinator of scores before critique.

____________________________________________________________________________
-XGJH�V��6LJQDWXUH�V�

*This category MUST be graded with all the other categories,  
and can also be used as a tiebreaker. :,11(5��3�RU�'�

 PROSECUTION/PLAINTIFF DEFENDANT
 Name Score Name Score
Defense’s First Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Defense’s Second Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Defense’s Third Witness

>P[ULZZ�7LYMVYTHUJL�·�+PYLJ[�,_HTPUH[PVU!

>P[ULZZ�7LYMVYTHUJL�·�*YVZZ�,_HTPUH[PVU!

([[VYUL`�·�+PYLJ[�,_HTPUH[PVU!

([[VYUL`�·�*YVZZ�,_HTPUH[PVU!

Closing Arguments

2YHUDOO�7HDP�3HUIRUPDQFH

Column Subtotals:

Subtotals from preceding page

Column Totals
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HONOR ROLL
PAST MOCK TRIAL COMPETITION WINNERS

1982–83 Voorhees High School
 Hunterdon County
1983–84 Middlesex High School
 Middlesex County
1984–85 Holy Spirit High School
 Atlantic County
1985–86 Cherry Hill High School West
 Camden County
1986–87 St. Mary High School
 Bergen County
1987–88 Kittatinny Regional High School
 Sussex County
1988–89 Cherry Hill High School East
 Camden County
1989–90 Cherry Hill High School East
 Camden County
1990–91 Bergen Catholic High School
 Bergen County
  (Winners of State and National Competitions)

1991–92 Atlantic City High School
 Atlantic County
1992–93 Atlantic City High School
 Atlantic County
1993–94 Don Bosco Preparatory High School
 Bergen County
1994–95 Hunterdon Central High School
 Hunterdon County
1995–96  Lower Cape May Regional High School
 Cape May County
1996–97 Kittatinny Regional High School
 Sussex County
1997–98 Cherry Hill High School East
 Camden County
  (Winners of State and National Competitions)

1998–99 Hunterdon Central High School
 Hunterdon County
1999–00 Bergen Catholic High School 
 Bergen County

2000–01 Montclair High School 
 Essex County
2001–02 High Point Regional High School 
 Sussex County
2002–03 Mainland Regional High School
 Atlantic County
2003–04 Kittatinny Regional High School
 Sussex County
2004–05 Torah Academy
 Bergen County
2005–06 Montclair High School
 Essex County
2006 Middle Township High School
 Cape May County, American Mock
 Invitational, Second Place 
2006–07 Middle Township High School
 Cape May County
2007-08  Crossway Homelearners
 Atlantic County
2008  Crossway Homelearners    
 Atlantic County, American Mock 
 Invitational, Fourth Place
2008-2009 Mainland Regional High School
 Atlantic County
2009-2010 West Morris Mendham High School
 Morris County
2010-2011  Middle Township High School
 Cape May County
2011-2012  Oratory Preparatory School
 Union County 
2012-2013  West Morris Mendham High School    
 Morris County 
2013-2014  West Morris Mendham High School    
 Morris County 
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PAST MOCK TRIAL CASES

Year Case  Topic

1982–83 St. Clair v. St. Clair Child custody

1983–84 Vickers v. Hearst Host liability when serving alcohol

1984–85 Hudson v. Daily Metropolis Freedom of press

1985–86 State v. Percy Snodgrass Murder trial

1986–87 Vincent Taylor v. Lance Memorial Male nurse claims sex discrimination

1987–88 Barr v. Zuff  Employment discrimination relating to AIDS

1988–89 State v. Martha Monroe Battered Woman Syndrome

1989–90 Elyse Roberts v. City of Metropolitan Sexual harassment in the workplace

1990–91 State v. Diane Lynch Prosecution of mother for death 
   of “cocaine baby”

1991–92 Chris M. v. Dr. Terry Preece and Educational malpractice 
 Metropolitan School District

1992–93 State of New Jersey v. Jan Stover Hate crime

1993–94 In the Matter of the Estate of  Will contest 
 Daniel Nugent

1994–95 United States of America v. Drug smuggling 
 Luis Cosme-Sanchez

1995–96 Oliver Yanov and Annette Yanov v.  Adoption 
 Judy Williams and Kevin Williams

1996–97 State of New Jersey v. Pat Peterson Fraternity hazing

1997–98 Fran Wilkins v. Metropolitan   Negligence 
 School District

1998–99 Brennan v. New Jersey Interscholastic  Student is barred from playing baseball due  
 Athletic Association to alleged performance-enhancing device

1999–00 State of New Jersey v. Daniel Gunnet Student is charged with aggravated   
   manslaughter and death by vehicular homicide

2000–01 Betty Groom v. Metropolitan Wrongful death suit involving a college  
 College and H.B. Williams junior who died at a campus rock concert
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2001–02 State v. Pat Petrecca Road rage 

2002–03 Melendino v. Cornwall Student is injured in Àre in illegal casino 

2003–04 State v. Mel Perfect  An honor student is charged with felony  
murder, conspiracy to commit burglary and 
conspiracy to commit computer theft

2004–05 Farrow v. Simon Bullying

2005– 06 State v. Dagger Murder of reality TV show host

2006-07 Fectious v. Tagen Burgers, LLC Food safety

2007-08 State of New Jersey v. Avery Fisher Performance–enhancing drugs

2008-09 AARCI v. Dillon Matthews ,OOHJDO�GRZQORDGLQJ�RI�PXVLF�ÀOHV

2009-2010 State of New Jersey v. Loren Perry Kidnapping of a child

2010-2011  Jordan Pederson v. J.E. Moody Distracted driving/walking

2011-2012  State of New Jersey v. Pat Hopper Bias crime

2012-2013  Capella v. Petzicon Products, Inc. Product liability

2013-2014  State v. Sid Sawyer Vehicular homicide and DWI
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REVISED 6/24/13

NJSBF HIGH SCHOOL MOCK TRIAL
POLICY REGARDING A COMBINED TEAM

7KH�LQWHQW�RI�WKH�1HZ�-HUVH\�6WDWH�%DU�)RXQGDWLRQ��1-6%)��+LJK�6FKRRO�0RFN�7ULDO�SROLF\�UHJDUGLQJ�D�FRPELQHG�WHDP�
LV� WR� HQFRXUDJH� VFKRROV�� ZKLFK�ZRXOG� RWKHUZLVH� EH� XQDEOH� WR� FRPSHWH� EHFDXVH� RI� DQ� LQDELOLW\� WR� ÀHOG� D� IXOO� WHDP�� WR�
request permission to combine their students with those of another school.  In order to form a combined or cooperative 
mock trial team under the above circumstances, the boards of education or governing bodies of both schools must submit 
a joint request to the Mock Trial Committee of the New Jersey State Bar Foundation.  Teams that combine without such 
SHUPLVVLRQ�ZLOO�EH�GLVTXDOLÀHG�
The intent of the cooperative mock trial program is to afford greater opportunity to students to participate in mock trial 
only when the enrollment of their high school would not allow either the initiation of such a program or its continuance. 
2QO\�VFKRROV�WKDW�TXDOLI\�XQGHU�WKH�VSHFLÀF�HQUROOPHQW�UHTXLUHPHQWV�ZLOO�EH�SHUPLWWHG�WR�DSSO\�WR�IRUP�D�FRPELQHG�WHDP�
ZLWK�DQ\�RWKHU�HTXDOO\�TXDOLÀHG�VFKRRO���1R�FRRSHUDWLYH�PRFN�WULDO�WHDP�VKRXOG�EH�XQGHUWDNHQ�WR�HQKDQFH�WKH�FRPSHWLWLYH�
advantage of a member school or for the purpose of “venue shopping.”
 The following guidelines were adopted by the New Jersey State Bar Foundation’s Mock Trial Committee and will be 
utilized to implement cooperative mock trial teams in order to afford the opportunity for as many students as possible 
to participate in the NJSBF Vincent J. Apruzzese Mock Trial Competition.  Factors considered in granting approval of a 
combined team include, but are not limited to, the following:

���7KH�ERDUGV�RI�HGXFDWLRQ�RU�JRYHUQLQJ�ERGLHV�RI�ERWK�VFKRROV�DSSURYH�WKH�UHTXHVW�WR�IRUP�D�FRPELQHG�WHDP�
���7KH�KRVW�VFKRRO�DFFHSWV�WKH�UHVSRQVLELOLWLHV�DQG�REOLJDWLRQV�WKDW�JR�DORQJ�ZLWK�WKDW�GHVLJQDWLRQ���7KH�FRPELQHG�

team will compete in the county in which the host school is located. (See #7 of application form regarding 
GHVLJQDWLRQ�RI�WKH�KRVW�VFKRRO��

���7KH�WRWDO�VWXGHQW�SRSXODWLRQ�RI�HDFK�VFKRRO�LQYROYHG�LV�XQGHU�����VWXGHQWV�SHU�FODVV�\HDU������IRU�D���\HDU�KLJK�
VFKRRO�DQG�����IRU�D���\HDU�KLJK�VFKRRO��

���$�SDWWHUQ�RI�GHFOLQLQJ�HQUROOPHQW�LQ�PRFN�WULDO��L�H���LQVXIÀFLHQW�QXPEHU�RI�WHDP�PHPEHUV�LQ�RU�IURP�WKH�SUHYLRXV�
\HDU�WR�ÀHOG�D�WHDP�

���7KH�VFKRROV�LQYROYHG�KDYH�PDGH�D�JRRG�IDLWK�HIIRUW�WR�UHFUXLW�VWXGHQWV�IRU�PRFN�WULDO�ZLWKRXW�VXFFHVV�
���7KH�ERDUGV�RI�HGXFDWLRQ�RU�JRYHUQLQJ�ERGLHV�RI�ERWK�VFKRROV�FHUWLI\�WKDW�WKH\�DUH�QRW�DSSO\LQJ�WR�IRUP�D�FRPELQHG�

team for the purpose of strengthening their current teams.
���7KH�ERDUGV�RI�HGXFDWLRQ�RU�JRYHUQLQJ�ERGLHV�RI�ERWK�VFKRROV�FHUWLI\�WKDW��ZLWKRXW�D�FRPELQHG�WHDP��WKH�VFKRROV�

involved would not be able to participate in the competition.

The Mock Trial Committee will review requests on a case-by-case basis and will advise applicants of its decision in 
writing.  The application form and guidelines for a cooperative mock trial team can be downloaded from the NJSBF 
website, www.njsbf.org.  The completed application is to be submitted to: 

Sheila Boro
Director of Mock Trial Programs
New Jersey State Bar Foundation
One Constitution Square
New Brunswick, NJ 08901-1520

The application must be approved by both boards of education or other governing bodies, signed by both school principals 
and submitted to the State Bar Foundation’s Mock Trial Committee with the approval of their County Mock Trial 
&RRUGLQDWRU�V���7KH�DSSOLFDWLRQ�IRUP�ZLOO�EH�UHYLHZHG�E\�WKH�0RFN�7ULDO�&RPPLWWHH�DQG�LWV�GHFLVLRQ�ZLOO�EH�ÀQDO���6FKRROV�
must make an application prior to their enrollment in NJSBF’s Vincent J. Apruzzese Mock Trial Competition and, if 
approved, must enroll in mock trial as one single team and remain as a single team throughout the competition school year.  
Approval is only for the school year in which it is given.  



92

NJSBF VINCENT J. APRUZZESE MOCK TRIAL COMPETITION
COMBINED TEAM APPLICATION

Combined Team Application for School Year:_________________

Cooperating Schools

School #1 (Sponsoring/Host)   

Address

Principal Name & Email 

Enrollment

School #2

Address

Principal Name & Email

Enrollment

Combined enrollment:  �QR��RI�SXSLOV�� � � �

1. Mock trial is open to all students in both schools in grades 9 through 12. Both schools represent that they have made a 
good faith effort to recruit students for a mock trial team without success and that one or both schools has been unable to 
REWDLQ�HQRXJK�VWXGHQW�SDUWLFLSDWLRQ�WR�ÀHOG�D�WHDP�IRU�WKH�VFKRRO�\HDU�IRU�ZKLFK�D�FRRSHUDWLYH�WHDP�DSSURYDO�LV�VRXJKW���
Both schools certify that they are not applying to form a combined team for the purpose of strengthening their current 
teams.

Please attach a sheet outlining the circumstances in both schools which have led to this cooperative team application 
VSHFLÀFDOO\�VHWWLQJ�IRUWK�ZK\��ZLWKRXW�D�FRPELQHG�WHDP��WKH�VFKRROV�LQYROYHG�ZRXOG�QRW�EH�DEOH�WR�SDUWLFLSDWH�LQ�WKH�
competition.

����$SSURYHG��SXEOLF�VFKRROV����%RWK�%RDUGV�RI�(GXFDWLRQ���<HV          No          Date  

����$SSURYHG��QRQ�SXEOLF�VFKRROV����6XSHULQWHQGHQW�V���6FKRRO�*RYHUQLQJ�%RGLHV���<HV          No          Date__________

4.  County Coordinator approval:

   , Coordinator,      Approved: Yes          No          Date__________
      ��VLJQDWXUH�������������������������������������������������������������&RXQW\�
        
     County Coordinator approval:

   , Coordinator,      Approved: Yes          No          Date__________
��������VLJQDWXUH�� � � � �������������&RXQW\�
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5.  Public Schools Agreement:___________________________________agrees to act as the Sponsoring/Host school.                                             
                    �QDPH�RI�VFKRRO�

Non-Public Schools Agreement: ___________________________________agrees to act as the Sponsoring/ Host school.    
                                            �QDPH�RI�VFKRRO�

����7KH�SDUWLFLSDWLQJ�VFKRROV�VKDOO�DJUHH�RQ�WKH�OHJDO��ÀQDQFLDO��VWDII�DQG�SHUVRQQHO�UHVSRQVLELOLWLHV�RI�HDFK�VFKRRO��
including but not limited to, such considerations as transportation, release time, rules, and supervisory services.

7.  The Sponsoring/Host School for the combined mock trial team shall be the larger of the two schools based on 
enrollment of grades 9-12. The combined mock trial team shall function as any other extracurricular activity in that 
school and will compete in the NJSBF Mock Trial Program in the county in which the host school is located.

8.  A participating school shall not withdraw from a Cooperative Program until the completion of the involved Mock 
Trial Competition season.

9.  The Sponsoring/Host School will be considered the home site, and as such will be entitled to all county and state 
awards.

10.  The student participants shall be subject to NJSBF’s Vincent J. Apruzzese Mock Trial Competition eligibility rules 
as well as the eligibility rules of both schools; where rules are at variance, the more stringent rules will be in effect.

�����7KH�GHFLVLRQ�RI�WKH�1-6%)�6WDWH�0RFN�7ULDO�&RPPLWWHH�ZLOO�EH�ÀQDO��ZLWK�12�DSSHDOV�

,�KHUHE\�DWWHVW�WR�WKH�DFFXUDF\�RI�DOO�IDFWV�FRQWDLQHG�KHUHLQ���,�KDYH�DOVR�UHDG�DQG�DJUHH�WR�DELGH�E\�DOO�TXDOLÀFDWLRQV�VHW�
forth in the application.

      , Principal          , School #1

      , Principal         , School #2

This agreement shall terminate at the end of the school year for which cooperation is sought. Renewal must be 
accompanied by a new application.

 New Jersey State Bar Foundation Approval: Yes   No 

      , Executive Director, NJSBF 

      , Chair, NJSBF Mock Trial Committee

3OHDVH�UHWXUQ�RULJLQDO�WR�WKH�1-6%)�DIWHU�PDNLQJ�D�FRS\�IRU�\RXU�ÀOHV�

Sheila Boro
 Director of Mock Trial Programs

New Jersey State Bar Foundation
One Constitution Square
New Brunswick, NJ 08901-1520



N e w  J e r s e y  S t a t e  B a r  F o u n d a t i o n

N e w  J e r s e y  L a w  C e n t e r

O n e  C o n s t i t u t i o n  S q u a r e

N e w  B r u n s w i c k ,  N J  0 8 9 0 1 - 1 5 2 0

1 - 8 0 0 - F R E E  L A W

w w w . n j s b f . o r g


